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KocrtoBa Haranis IBaHiBHa,

KaHAMAAT FOPUAMYHKX HAYK, aCUCTEHT KadeApr LMBIAbBHOIO Ta rOCMOAAPCLKOro npasa i npouecy

MiXXHapoAHOr0 rymMaHiTapHOro yHiBepcHUTeTy

MPABOBE PETYIOBAHHA CTATYTY AKUIOHEPHOIO

TOBAPUCTBA

OAHMM i3 eTaniB CTBOPEHHA aKLiOHEPHUX TO-
BAPUCTB € 3aTBEPAXKEHHS 3MICTY CTaTyTy TO-
BapucTBa. Bip npaBUMABHOCTI Ta MOBHOTU BUKAQAEHHSA
3MicTy cTaTyTy GakTMYHO 3aAexXuTb ManbyTHE ToBa-
pucTBa. ApXe NopyLIEHHST MPOLIEAYPU 3aTBEPAKEHHS
cTaTyTy abo 3aKpinAeHHs YMOB, SiKi He BiANOBiAAIOTbL
BMMOramM 3akKOHOAABCTBa, MOXe BWCTynaTu MNiacTa-
BOIO ANl BU3HAHHS TAKOro YCTAHOBYOrO AOKYMEHTY
HEAIVCHMM, LLO Y CBOI Yepry € MiACTaBOK AASI AIKBI-
AaLiT aKLiOHEPHOro ToBapucTBa. Kpim Toro, BiANOBIA-
HO AO 3aKoHy YKpaiHu «[1po aKkuioHepHi ToBapucTBa»
He3aTBEPAXEHHS yCTaHOBYMMM 36opamu  cTaTyTy
aKLiOHEPHOro TOBapUCTBA BBAXa€TbCH BIAMOBOK
3aCHOBHWKIB BiA CTBOPEHHSA LbOro TOBAapUCTBaA Ta €
NIACTAaBOKO AASl MOBEPHEHHA 3aCHOBHWKaM BHECKIB,
3pOOAEHMX HUMW B paxyHOK OMNAaTH aKLjii.

MuTaHHA BU3HAUYEHHA MPaBOBOI MPUPOAU, 3MiC-
Ty, NOPSAAKY 3aTBEPAXKEHHS, 3MIHWU CTATYTY, AK yCTAHOB-
4oro AOKyMeHTa HPUAUUHOI 0c0bU, ByAM NPEeAMETOM
UMCAEHHUX AOCAIAXKEHDb SIK Y ranysi UMBIAbBHOMO MpaBa,
Tak i ranysi rocnopapcbkoro npasa. |3 ocTaHHIX AO-
CAiAKEHDb, MPUCBSAYEHUX npobAaemaTvui ycTaHOBUYMX
AOKYMEHTIB HOPUAMUYHKUX OCiD, CAip BIABHAUWMTM npali:
B. C. MNeTpeHKO «YCcTaHOBYi AOKYMEHTU CyB’€EKTIB roc-
nopaptoBaHHsa» [1, c. 23], 0. K. TMUKOBOI «/\OKaAbHi
KOPNOpaTUBHI aKTW y UMBIAbHO-MPaBOBOMY PETYAO-
BaHHi» [2, ¢. 20], M. . YepeBko «CTBOPEHHSA tOpU-
AMUHKMX OCib npuBaTHOro npasa» [3, ¢. 16]. MNpaBoBa
NPUPOAA, CKAAA | 3MICT YCTAHOBUYMX AOKYMEHTIB aKLi-
OHEpPHOro ToBapuCTBa AOCAIAXKYBaAUCh Y poboTi B. I.
TatbkoBa [4, ¢. 180].

B3arani ans peecTpadii koMnaHii BiAMOBIAHO AO
KopnopaTtMBHOro npaBa BeankobputaHii HeobxipHO
nopaBati: MEMOPaHAYM NPO acouiauito - 3araabHa
MeTa AKOro BU3HaUYUTK iIHAMBIAYaAbHI O3HaKK Ta aTpu-
6yt KOMNaHii, BperyatoBaTu ii B3aeMOBIAHOCUHU i3
30BHIiLIHIM CBITOM. MeMOpPaHAYM BKAKOUAE MOAOXKEH-
HSA MPO HAMMEHYBaHHS KOMMNaHii Ta MicLEe3HaX0AKEH-
HA 3apeecTpoBaHOro odicy, NpPeamMeT AiAbHOCTI Ta
NOBHOBaXEeHHSs!, BIANOBIAAABHICTb YYaCHWKIB, BEAW-
UYMHY aKLiOHEPHOro KaniTtaAy Ta KiAbKiCTb aKLil.

CratyT - peryaoe BiAHOCUHU BCEPEAMHI KOM-
naHii, BU3HaYae Kateropii akuin, ki BUNYCKAE KOM-
naHis, NpaBa, SIKi CAiAYIOTb 3 aKLii PiBHMX KaTeropin,

nopAAOK 0Biry akuin, mpoLeaypa NPOBEAEHHS 3aranb-
HUX 3060piB Ta 3acipaHb MPaBAIHHA, MOPAAOK BUMAATH
AVBIAEHAIB [4].

CraTyT MOXe PO3rASIAQTUCH SIK CKAAAOBA YacTu-
Ha yCTaHOBYOro AOrOBOPY B MOMO LLUMPOKOMY 3HAYEeH-
Hi 1K 30060B'A3aHHS, aAe L0 CTOCYETLCA MOro CiBBiA-
HOLLEHHS i3 YCTAaHOBYMM AOrOBOPOM SIK YCTAHOBUYMM
AOKYMEHTOM HaBpPSA YW AOLIABHO OUiHIOBATWU CTaTyT
AK MOTO CKAQAOBY YaCTUHY. KOXHUI 3 LMX AOKYMEHTIB
Ma€e CaMOCTiMHe 3HaYeHHA - 3aCHOBHWLbKWUIA AOrO-
Bip 3aKPINAKOE piLlEHHA NPO CTBOPEHHA TOBapMCTBa
i BinOOpaXkae NOAOXEHHS, O MatoTb NpaBoBe 3Ha-
YeHHs AAA ToBapucTBa. CTaTyT BCTaHOBAKOE NMpaBoOBe
NMOAOXEHHSI TOBApWUCTBa, PENPE3EHTYHOUM MOro B 30-
BHILLHIX BiAHOCHMHaX.

CratyT niaTBepaXye ¢akT CTBOPEHHSA TOBapu-
CTBa LUASIXOM WMOr0 3aCHyBaHHA - BiH € BOAbOBOK
AMI€HO 3aCHOBHMKIB MO CTBOPEHHK cyb'ekta npasa.
Bumorn cratyty ToBapuctBa 000B'SI3KOBI AASI BMKO-
HaHHA BCiMa opraHamMu TOBapucTBa i MOro akLjioHe-
pamu. Byayun OCHOBOHUM YTBOPHOKOUYUM AOKYMEHTOM
KOHKPETHOr0 akLLIOHEPHOIO TOBApPUCTBA, CTaTyT MOXe
MICTUTU MOAOXEHHS, L0 BUPIiWYTb HBarato nuTaHb
(y TOMY UYMCAI NUTAHHA ynpaBAiHHA) AIAALHOCTI aKLi-
OHepHoro ToBapucTea. CtaTyToM TOBapUCTBa MOXYTb
6yTH BCTAHOBAEHI 0OMEXEHHS KiAbKOCTI aKLii, Lo Ha-
AEXaTb OAHOMY aKLIOHepY, i iXx cyMapHOi HOMiHAAbHOT
BaPTOCTi, @ TAKOX MaKCUMaAbHOIO YMCAA FOAOCIB, LLLO
HaAalOTbCH OAHOMY aKLioHepy. TakMuM YMHOM, CTaTyT,
X0ua i He € AXepeAoM NpaBa, € OCHOBHUM AXEPEAOM,
WO PEerrnaMeHTYye AIAAbHICTb aKLIOHEPHOro ToBapu-
CTBa, 3 OAHUM 3aCTEPEXEHHSM, LLO NMOAOXEHHS CTa-
TYTY LIAKOM i NOBHICTHO NMOBUHHI BiANOBiAaTH iMNepa-
TUBHUM MPUNUCaM YMHHOIO 3aKOHOAaBCTBa [4].

Chip 3a3HaunTH, WO B YKpaiHi 3anpoBaAXYETb-
CA NPaKTMKa CTBOPEHHA FOPUAMYHKX OCi6 Ha MiACTaBi
MOAEABHOTIO CTaTyTy. AK 3a3HAYE€HO Y NOSACHIOBAAbHIN
3anucui A0 NPOEKTY 3aKOHY MPOo 3anpoBaAXeHHA MO-
AEAbHOTO CTaTyTy, METOD MOro MPUUHATTA €: BiAbl
UiTKE AOTPUMAHHA HOPM UYMHHOIO 3aKOHOAABCTBA;
3MEHLIEHHA MaTepiaAbHUX BUTPAT HA BUIOTOBAEHHS
YCTaHOBUYMX AOKYMEHTIB; paLiOHaAbHEe BUKOPUCTaAHHA
poboyoro uyacy AepxaBHUMW peecTpatopamu; He-
MOXAMBOCTI NMIAPOOAEHHS YCTaHOBUMX AOKYMEHTIB.
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MoAEABHUM € MOAEAbHUM CTaTyT - TUMOBUM
YCTAHOBUMM AOKYMEHT, 3aTBepAXeHun KabiHeTom
MiHicTpiB YkpaiHu, SKMi1 BUKOPUCTOBYETLCS AAST CTBO-
PEHHA Ta MPOBAAXEHHSA AIAABHOCTI HOPUAMUYHUX OCIO
BIAMOBIAHMX OpraHi3auiMHO-NPaBoBUX GOPM, Mic-
TUTb BCTAHOBAEHI 3aKOHOM MPaBUAa, LLO PETYAIOIOTb
NnpaBoOBUI cTaTyc, npaBa, 000B'A3KM Ta BiIAHOCHHM,
AKi MOB'A3aHi i3 CTBOPEHHAM, YNPaBAIHHAM Ta MNpo-
BAaAXEHHSIM TOCMOAAPCbKOI AISIABHOCTI  BIAMOBiAHMX
FOPUMAMYHKMX OCib. Bnbip cTaTyTy, Ha niacTaBi SKOro
Oyae AISTU topUAMUYHa ocoba, 3aAMLIaeTbesa 3a i 3a-
CHOBHMKaMM (y4aCHUKaMMU).

Y pasi, AKWwo ropruanyHa ocoba, 3aCHOBHUKaAMM
(yyacHMKaMM) AKOI 3aTBEPAXEHO CTaTyT, NPUMHSAA
pilLEHHA MPOAOBXYBaTKU CBOKO AIABHICTb Ha MiACTa-
Bi MOAEABHOTO CTaTyTy, topMAMYHA ocoba nopae Aep-
XXaBHOMY PEECTPATOPY TaKe PilleHHA, pPeecTpaLinHy
KapTKy MNpo MIATBEPAXEHHSA BIiAOMOCTEM MPO HOPU-
AMYHY 0coby 3 BiAMOBIAHOIK BIAMITKOIO Ta MPUMIPHUK
opuriHaay cTaTyTy AASl NPOCTABAAHHSA LWUTaMMy Npo Te,
O topUAMYHA ocoba 3 BiANOBIAHOI AATM MPOBAAWUTb
AISINBHICTb Ha MiACTaBi MOAEAbHOro CTaTyTy. Takuii
LUTAMMN NPOCTABASETbCA AEPXKABHUM PEECTPATOPOM
TakoX Ha NMPUMIPHUKY OpUriHaAy ctatyTy AaHol Hopu-
AMYUHOI ocobu, WO 3bepiraetbca y peecTpaLinHin
crnpagi. Y pasi SKWO 3aCHOBHUKaMU (y4aCHUKaMU)
FOPUAMYHOI 0CcObU, LLIO AifIA@ Ha MiACTaBI MOAEABHOIO
CTaTyTy, NPUNHSATO PilUEHHS MPOAOBXYBaTU CBOIO Al-
AABHICTb Ha NiACTaBi PO3POOAEHUX HUMM YCTaHOBUMX
AOKYMEHTIB, tOpUAMUYHA ocoba nopae AepXaBHOMY
peecTpaTopy Take PilEHHSI Ta PeeCTpauiMHy KapTKy
Npo MIATBEPAXEHHSA BIAOMOCTEN NMPO FOPUAUYHY OCO-
6y 3 BiANOBIAHOIO BiAMITKOO. FOpuaMUHa ocoba BBa-
XKaETbCA TAKOHD, LLLO 3AIMCHIOE AISIABHICTb Ha MiACTaBi
YCTaHOBUYMX AOKYMEHTIB 3 MOMEHTY AEPXaBHOI pee-
CTpauii 3MiH A0 YCTAHOBYMX AOKYMEHTIB HOPUAUYHOI
0cobu y NopsAAKY, BCTAHOBAEHOMY CTaTTero 29 3akoHy
«[1p0 AepXXaBHY PeecTpaLito FPUAUUYHKUX OCib Ta ¢i-
3MYHMX OCiB-NiANPUEMLIB».

Bumoru wWwoAao 3micTy cTatyTy akLiOHEPHKUX TOBa-
PUCTB 3aKpinAeHo y cT. 13 3akoHy YkpaiHu «[1po aKLij-
OHEepHI ToBapUcTBa.

Chip 3a3HauunTH, WO NOAOXEHHS, SIKi CKAAAAOTb
3MICT cTaTyTy, MOXYTb BYTW NOAIAEHI Ha ABI KaTeropii:
060B’13KOBI, AKi MatoTb ByTM BM3HAUEHi y cTaTyTi B
CUAY iIMMEPATUBHUX NPUMUCIB 3aKOHY Ta GaKyAbTaTUB-
Hi, — AKi 3aKPINAIOIOTbCA Y CTaTyTi 3@ AOMOBAEHICTHO
3aCHOBHMUKIB (aKLiOHEpPIB) TOBapuCTBa.

KpimM TOro, NOAOXEHHS cTaTyTy MOXyTb ByTW no-
AIAEHI Ha ABI KaTeropii 3aAeXHOo Bip TUNY TOBApPUCTBA,
a came: yHiBepcaAbHi MOAOXEHHS, AKi BU3HAYatoTbCA
y cTatyTax npuBaTHUX Ta NybBAiYHWX TOBApUCTB; cre-
LiaAbHi — AKi MOXYTb ByTW 3aKpinAeHi AuLe y cTaTyTi
NpMBaTHOrO TOBapuCTBa (MpaBo Ha NepeBaxHe npu-
ADAHHA aKUil y BUNAAKY iX BiAUYXEHHSI aKLiOHEPOM

ToBapucTea) abo Aulle y cTatyTi nybAiuHOro ToBapu-
CTBa (MNOAOXEHHS NPO NybAiuHE PO3MILLIEHHS aKLjn).
Takui NOAIA Ma€E He AMLLE TEOPETUYHE, a M MPaKTUUHE
3HaAUYEHHS, aAXe MOXEe CYTTEBO NO3HAYaTUCh Ha npa-
BOBOMY CTaTyCi TOBapucTBa.

Ao 000B’I3KOBMX MOAOXEHb, fAKi MatoTb OyTU
BU3HAYeEHi y cTaTyTi, 3aKOHOAABCTBOM BiAHECEHI MO-
AOXEHHSI NPO: TOBAPMUCTBO (MOBHE Ta CKOPOYEHE Ha-
MMeHyBaHHA TOBApMCTBa YKPaiHCbKOKO MOBO), TUM
TOBapuCTBa); CTAaTyTHUIK Kanitan (Po3Mmip) Ta pe3eps-
HWUI Kanitan y pasi noro popmMyBaHHS; aKLii ToBapu-
CTBa;, MNpaBa akKLiOHepiB; CUCTEMY OpraHiB ynpas-
AIHHA TOBApMCTBOM Ta iX MOBHOBAaXEHHS; MOPSAOK
BHECEHHA 3MiH A0 CTaTyTy; NOPSAOK MPUNUHEHHS
TOoBapucTBa.

Chip 3a3HauMTH, WO YMHHMM 3aKOHOAABCTBOM
BCTAHOBAEHO MeBHi BIAMIHHOCTI y BM3HAuYeHi 3MicTy
CTaTyTiB NPMBaATHMX Ta NyBAIYHMX TOBAPUCTB.

Mo-nepuie, AAS MPUMBATHUX TOBAPUCTB BaXAWBE
3HaUYeHHA Ma€e BU3HAUYEHHS Y CTaTyTi MOAOXEHHS NPO
nepeBaxHe NpaBo aKLioHepiB Ha NpUADAHHA aKLin
LbOro TOBapMCTBa, WO MPOMOHYKTLCA iX BAGCHUKOM
AO BipuyXeHHA. OAHIEIO i3 XapaKTepHUX O3HaK MNpu-
BaTHWX aKLiOHEPHUX TOBApWUCTB, AKa He BAACTUBa
NyOAIYHUM aKLiOHEPHUM TOBAPUCTBAM, € HaAIAEH-
HSl aKLioOHepiB NepeBaxHUM NPaBoM Ha npuabaHHA
aKUin y pasi BiauyXeHHS iX BAACHUKOM TPETiM 0Cobi.
Obupatoun Taky Gopmy, IK 3aKpUTE aKLiOHEPHe To-
BapWCTBO, 3aCHOBHUKK (y4aCHUKU) PO3PaxoBYOTb Ha
NeBHUI MOXAUBWIA 3aXMUCT CBOIX iHTEPECIB Y ManbyT-
HbOMY. A 3aCHOBHUWKM, IKi PO3MOAIAAIOTb MiDXK COOO0HD
aKLJl Mpy CTBOPEHHI 3aKPUTOrO0 akKLiOHEPHOro ToBa-
pPUCTBA, 3HAOTb | MOFOAXYHOTbCSA i3 TUM, LLO iX NpaBa
MOXYTb ByT1 0BMEXEH] NpaBOM NepeBaxHOi KyniBAi
aKLjM iHLWMMMW YyYaCHMKaMKM LbOro ToBapucTea [5].

Mo-ppyre, craTyToM MpPMBaATHOrO TOBapMCTBa
MOXe BCTaHOBAtOBaTMCS OiAblua KiAbKiCTb TFOAOCIB
aKLjoHepiB, HEOOXIAHUX AN MPUWHATTA pilleHb 3 M-
TaHb MOPSAAKY AEHHOT0. A0 MUTaHb, AN MPUNHATTA pi-
LUEHHSA N0 IKMUM He MoXe ByTu 36iAbLLEHa roAOCiB Bia-
HEeceHo: NPo AOCTPOKOBE MPUNUHEHHS MOBHOBaXEHb
nocapoBMX OCib opraHiB TOBapUCTBA; NPO 3BEPHEHHS
3 NO30BOM AO MOCAA0BMX 0OCib opraHiB ToBapucTBa
CTOCOBHO BiALLKOAYBaHHA 30WTKIB, 3aBAAHWX ToBa-
PUCTBY; NPO 3BEPHEHHS 3 MO30BOM Yy pasi HeAOTPU-
MaHHS BUMOT LIbOrO 3aKOHY NpW BUYMHEHHI 3HAYHOIO
npaBoOYMHY.

Mo-TpeTe, cTaTyToM MPUBATHONO aKLIOHEPHOrO
TOBapUCTBa MOXYTb ByTW NepeabayeHi iHLi NUTaHHS,
PiLLEHHS WOAO AKMX NPUMMatoTbes BiAbL K TPbOMa
UBEPTAMMU FOAOCIB aKLiOHepIB, AKi 3apeecTpyBaAmCA
AASI yyacTi y 3aranbHUX 360pax Ta € BAACHUKaMM roAO-
CYHOUMX 3 BIAMOBIAHOIO MUTAHHS aKLUii, KPiM MWUTaHb,
BU3HAYEHMX Y 3aKOHi.



78 @ B B B B B B @ @ 8B @ @B 8 B @B 8@ B @ @ B EBuiyckls

Chip 3a3HauUUTH, WO Y pasi 3MiHW TUMY aKLioHep-
HOro TOBapMCTBa 3 MPMBATHOrO Ha NybAiYHE HapaHHSA
npa., He nepeabayveHrx UMM 3aKOHOM AASI aKLiOHe-
piB - BAACHWKIB NpuUBIAEMOBaHUX aKLi nybAivYHOro
TOBapuCTBa, NPUMNUHAETLCS.

LLlon0o dakyAbTaTUBHUX YMOB CTaTyTy, Ha Hally
AYMKY, CAIA MPUAIAATY yBary TakMM MUTaHHSM.

MNo-nepue, ue BiANOBIAAABHICTL aKLIiOHEpIB 3a
HEBUKOHAHHS YM HEHAAEXHE BUKOHAHHSA YMOB CTaTy-
Ty, @ TAKOX IHLIMX AOKaAbHUX aKTiB TOBapucTBa. Ane
BM3HAUaKuM Aii, AKi MOXYTb 3aCTOCOBYBaTUCb AO He-
NOOPOCOBICHMX AKLJOHEPIB, CAiA 3a3HAUUTK, WO BIA-
NoBIAHO AO 3aKOHOAABCTBa MPO aKLiOHEPHi ToOBapw-
CTBa He nepepbayeHo NopsAKY Ta YMOB BUKAKOUEHHS
aKuioHepa 3i CkAapy TOBapuWCTBa, WO nepepbaveHo
AR HLLMX TOCMOA@PCbKUX TOBapuCTB. Lle obymoBnae-
HO TMM, LLO akLji TOBapuCTBa, AKi 3aCBiAUYIOTb KOpP-
nopaTWBHI NpaBa akuioHepiB, HaAexXaTb IM 3a 3araib-
HMM NPaBUAOM Ha npaBi BAACHOCTI. [1paBo BAACHOCTI
Moxe 6yTh obMexeHe AWLLe y BUNapKax NpsaMo ne-
pepbaveHnx 3akoHOM. BiaACyTHICTb MeXxaHi3my BU-
KAKOUEHHA HEeA0BpPOCOBICHOIO aklioHepa, HaXaAb
He CBIAUMTb MPO BIACYTHICTb Takoi HeobxiaHOCTI. Ha
NpaKTULi HEMOOAMHOKUMU € BUMAAKM, KOAW aKLiOHe-
pUY 3AIMCHIOKOTbL 3aBiAOMO HEraTUBHI AASI TOBAPUCTBA
Ali. Lle moxe 6yTu aK nepepaHHs iHdopmaLii TpeTim
ocobam, AKi 3aLiKaBAEHI B HEAPYXXHBOMY MOMAMHAHHI
TOBapUCTBA, CTBOPEHHSI NEPELLKOA Y MO0 AiISAbHOCTI.
3 iHLLOI CTOPOHU, aKLiOHEP MOXE 3AOBXUBATH CBOIMM
npaBaMu, HaNpUKAAA HapaBaTW MOCTIMHI 3aMuTK Npo
HapaHHS iHGOpMaLii, OCKapXXyBaTK PilLlEHHS OpraHiB
TOBapWCTBa TOLLO. Y 3B’SI3KY 3 UMM, BUHWUKAE NUTAHHA:
AKMUM UYMHOM MOXHA BMAMBATU Ha Takoro Hepao6po-
COBICHOro aklioHepa? 3BiCHO, NepLl 3a BCE MOXHa
BMMaratu BiALLKOAYBaHHS TOBapUCTBY 3aBAAHMX He-
NPaBOMIPHUMU AIAMU 3OUTKIB.

Akwo 6byae HenpaBOMIPHO PO3rOAOLLEHA KO-
MepLiiHa TAaEMHMLA MOBa MOXe MTW NPO aAMiHicTpa-
TMBHY, ab0 HaBiTb KPMMiHaAbHY BiANOBIAAAbHICTb. AAe
Lie He 3aBXAM BUPiLLYE MPOBAEMY, apxe aKLioHep 3a-
AULLAETLCA Y CKAAAI TOBaApUCTBa i MOXE MPOAOBXY-
BaTW CBOKO HEAOBPOCOBICHY AifIAbHICTb. BpaxoBytoun
3a3HayeHe, BBaXaeTbCs, LLO 3aKpiNAeHHA npasBa Ha
BUKAKOUYEHHSA HEAODPOCOBICHOMO yYaCcHMKa i3 CKAaay
TOBapucTBa, Mano 6 ctath edeKTMBHMM crocobom 3a-
XUCTY NpaB sk akLiOHEePIB, Tak i ToBapucTBa B LLIAOMY.
AAE CAiA YCBIAOMAKOBATH, LLO 3 NOABOK TAKOro Mexa-
Hi3My 3axMCTy NpaB aKLioHepiB, 3’ ABUTLCH 1 BEAUKA
npobAaemMa MnopyLleHHs MpaB aKUiOHEpPIB, CyTb SAKOI
b6ype MoAsiraTM y BUKAKOUEHHI i3 TOBapucTBa A0HpO-
COBICHMX aKLiOHEPIB, 3 METOK 3MEHLLIEHHS KiAbKOCTI
yYaCHUKIB TOBaApUCTBa, NEPEpPO3NOoAiAy akLin, Lo iM
HaAexaTb. TOMy MUTaHHA 3axUCTy IHTEPECIB aKLioHep-
HOro TOBapuUCTBa BiA Ait HEAOBPOCOBICHMX aKLjioHe-
piB, € BEAUKOIO NPOBAEMOID, EPEKTUBHOIO BUPILLIEH-
HA AKOI MOKK HE iCHYE.

Mo-ppyre, cepea NOAOXEHb CTaTyTy, SSIKUM Mae
HaAIAATUCb HaAeXHa yBara, MatoTb ByTM YyMOBM Npo
OXOPOHY KOMEPLIMHOI TaeMHUUi. BianoBipAHO A0
LMBIAbHOMO KOAEKCY YKpaiHM KOMEPUIMHOK TaeM-
HULEK BU3HAETLCA iHPOPMALIf, Ika € CEKPETHOIO B
TOMY PO3YMiHHi, WO BOHA B LIAOMY UM B NEBHi dop-
Mi Ta CYKYMHOCTi ii CKA@AOBMX € HEBIAOMOIO Ta He €
AETKOAOCTYMHOI AAS OCiB, SiKi 3BMUaliHO MatoTb crnpa-
BY 3 BMAOM iHdOpMaLii, AO AKOro BOHA HAAEXMWTb,
y 3B'A3KYy 3 UMM, Ma€ KOMEPLiMHY LiHHICTb Ta byAa
NPeAMeTOM aAeKBaTHUX iCHytouMm obcTaBMHaAM 3a-
XOAIB LLIOAO 36€epexeHHs il CEKPETHOCTI, BXUTUX 0CO-
6010, iKa 3aKOHHO KOHTPOAOE LItO iHdOopMaLljto.

O3HakaMW KOMePLiMHOI TaeEMHULI €: iHdopMa-
LiMHICTb KOMEPLiMHOI TAEMHMUL (Y TOMY PO3YMiHHI, LLO
KOMepLiiHa TaEMHUUSA Le iHPopMaLifl); KOHDIAEHLN-
HiCTb, KOMEPLMHA LjiHHICTb; 3aXMLLEHICTb iIHPOPMaLIi,
flka CTAHOBWTb KOMEPLUIMHY TaeEMHWUO. HaaBHICTb
LUMX O3HAK Yy NeBHOI iHGOpMaLii € NiIACTABOO AN BU-
3HAHHA ii KOMEPLINHO TaEMHMLEI Ta HabyTTa Heto
BiAMOBIAHOI MPaBOBOI OXOPOHU. KpiM LbOro, AAS KO-
MEPLIMHOI TAEMHULI XapakTepHO Te, WO BOHa: pe-
anbHO abo NOTEHLiMHO CTBOPIOE NEepeBarv B KOHKY-
PEHTHIN 60poThLOI; i3 BCIET BAACHOCTI NiANprveEMCTBa, B
TOMY UMCAI | MAMHOBOI, MOXe ByTW HanbiAbLL LLIHHOHO;
3 YacoM MOXe BTpayaTh CBOK BapTiCTb, AKWO He
6yAe BUKOPUCTaAHOLO [6]. 3BICHO HE MOXAMBO CKAGCTH
HaBiTb NPUMIPHWIA NepeAik iHpopMaLii, Aka CKAapaEe
KOMEepPLUiMHY TAEMHULIO, aAXe Taki BIAOMOCTI € iHAM-
BiAyaAbHUMU AASI KOXHOMO MiaAnpuemMcTBa. Kpim Toro,
BU3HAUYEHHA iHPopMaLi, SKa CKAAAAE KOMEPLiMHY
TAaEMHULIO, 060B’A3KOBO CAiA 3AIMCHIOBATHU 3 ypaxy-
BaHHAM MoAoXeHb [MoctaHoBM KabiHeTy MiHicTpiB
YKkpainu Bip 9 cepnHa 1993 p. Ne 611. Apxe 3A0BXHU-
BaHHSA MPaBOM Ha 0OMEXeHHS AOCTYMy AO iHpopMa-
Lji, AKa He MOBMHHA 3aCeKpPeuUyBaTUCb, MOXE TaKOX
NPU3BOAMTM A0 HEFATUBHUX HACAIAKIB.

LLle oAHUM MNUTAHHAM, AKOMY CAIA MPUAIAATH
HaAeXHy yBary y craTyTi ToBapucTBa, Ma€ byt BcTa-
HOBAEHHS BIAMNOBIAAABHOCTI 3@ HEBUMKOHAHHS TOBa-
prcTBOM 00O0B’AA3KY NMPO BMMAATY OFOAOLLEHWUX AMBI-
A€HAIB. paBo Ha AMBIAEHAW € OAHWM i3 OCHOBHWX
MaWHOBMX MpaB, AKi MOCBIAUYHOTLCS aKLISIMMU.

Paszom 3 TMM, UMHHE 3aKOHOAABCTBO He 3a-
6esneuye HisKMM UMHOM peanisalito Lboro npasa,
apKe NPUUHATTA PiLLEHHNA NPO BMMAATY UM HEBUMAG-
Ty akuioHepam AMBIAEHAIB HaAeXWUTb A0 BUKAKOUHOI
KoMneTeHUii 3aranbHuUX 360piB. B 3akoHOAABCTBI
BCTAHOBAEHO BUMNAAKMU, B SIKMX TOBApWUCTBO He Mae
nNpaBo NPUMMATK PILLEHHNA NMPO BUMNAATY AUBIAEHAIB.
AKLiOHEepHE TOBapMCTBO HE Mae Npasa NpuimaTtu pi-
LLUEHHS MPO BUMAATY AUMBIAEHAIB Ta 3AIMCHIOBATU BU-
nAaTy AMBIAEHAIB 3a MPOCTUMM aKLIAMU y pasi, AKLLO:
3BIT NPO pe3yAbTaT PO3MIlLIEHHS aKUii He 3apee-
CTPOBaHO y BCTAHOBAEHOMY 3aKOHOA@BCTBOM MOPSIA-
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Ky; BAACHWI KanitTan TOBapuCTBa MEHLUWMIA, HiX cyma
MOro ctatyTHOro Kanitaay, pe3epBHOro Kanitany Ta
PO3Mipy NEPEBULLEHHS AiKBIAGLLIMHOI BapTOCTi NpMBI-
AEMOBaHMX aKLii Hap IX HOMiHAAbHOK BapTICTHO.

AKLiOHEpPHE TOBApPUCTBO HE Ma€ MnpaBa 3AiN-
CHIOBATU BUMAATY AMBIAEHAIB 32 NMPOCTUMU aKLIAMM
y pasi, SKLW0: ToBapnCTBO Mae 3060B'A3aHHS NPO BU-
Kyn aKLii BiAMOBIAHO A0 cTaTTi 68 3akoHy «[po akujio-
HEepPHi TOBApMCTBa»; MOTOUHI AMBIAEHAM 3a NPUBIAENO-
BaHUMMW aKLiIMKU HE BUNAGQYEHO MOBHICTHO.

AK CBiAUMTb MPaAKTUKa, HaBITb KOAW MPUUMAETb-
CA piLUEeHHA NPo BUMAATY AUBIAEHAIB, YMOBU Ta CTPO-
KM IX BUMAGTU HE AOTPUMYIOTbCA.

AoBrotrprvBana HeBunAata AMBIAEHAIB € CBOEPIA-
HOO NIACTaBOK AASI BUHUKHEHHA KOPNopaTUBHUX KOH-
®AIKTIB, HEBAOBOAEHb MIHOPUTAPHUX aKLIOHEpPIB Ai-
AMW BAAQCHMKIB 3HAUYHOTO NaKeTy aKuin, BUHUKHEHHS
niao3pu y HepA0BPOCOBICHIM NOBEAiHLI TOWO. 3 LbOro
NPUBOAY B FOPUANUHIN AiTepaTypi HabyAa NOLLIMPEHHS
AYMKa Mpo Te, WO camMe BIACYTHICTb AUBIAEHTHUX BU-
NAaT NOAErLLYE PENAEPCHKI MOrAMHAHHSA aKLiOHEPHMX
ToBapucts [7, ¢. 19; 8, c. 27].

Y 3B’A13KY 3 MM, BBaXXa€ETbCS 3a HEOOXiAHE BCTa-
HOBWUTW Yy CTaTyTi BIAMOBIA@ABHICTL TOBapuUCTBa 3a
NPOCTPOYEHHS Y BUMNAATI AUBIAEHAIB. TaKUM UYMHOM,
NPOBEAEHE AOCAIAKEHHA AO3BOASIE 3POOUTHU HACTYMHI
BUCHOBKMU.

Mo-neplie, 3aTBEPAXEHHSA cTaTyTy € 060B’'A3-
KOBOIO CTaAi€l0 3aCHyBaHHSA aKLUiOHepHOro toBapu-

CTBa, Y 3B’AI3KY 3 UMM 3aCHOBHUKK MatoTb NMPUAINATH
HaAEXHy yBary AOTPMMAaHHIO BUMOT, IKi BCTAHOBAEHI
32KOHOM.

Mo-ppyre, ctatyT BUCTyNa€e MNEPBUHHUM aKToM
TOBAPUCTBA, Y AKOMY iKCYOTbCSl NpaBa Ta 0008’ A3KM
AIK TOBAPUCTBA, Tak i MOr0 yY4aCHUKIB, TOMY ANl YHUK-
HEHHS Y MOAAAbLUOMY CMiPHWMX CUTyaLiM, CAiA NPUAI-
ASITU HAAEXHY yBary BU3HAYEHHIO He AMLLE YMOB, fKI
MatoTb Byt 0060B’A3KOBO nepepbdauyeHi y cratyTi B
CWAY MPUMUCIB 3aKOHY, @ M pakyAbTaTMBHMM yMOBaM,
AKi 6 BpaxoByBaAK cneunoiky AiSAbHOCTI TOBapUCTBa
Ta OCHOBHi 3acaan NOBYAOBM BIAHOCWMH MiX aKLjioHe-
pamu i ToBapMCcTBOM. 30Kpema, HeobXiAHO BU3HAYATU
y cTaTyTi OCHOBHi 3acaAM BiANOBIAQABHOCTI CTOPIH 3a
HEBMKOHAHHSA UM HEHAAEXHE BUKOHAHHA 0BO0B’S3KIiB
aKLjoHepamu Ta caM1UM TOBaApPUCTBOM, @ TaKOX MPUAI-
ASITU yBary BU3HAUYEHHIO OCHOBHMX 3aXOAiB, CMPSMO-
BaHWX Ha 3abe3neuyeHHs 36epexeHHs KOMepPLinHOI
TAEMHWL TOBApUCTBA.

Mo-TpeTe, BPaxoByHOUK, LLO CTaTyT aKLLiOHEPHUX
TOBaApPUCTB MICTUTb BaraTto NOAOXEHb, IKi MOXYTb y3ro-
AXKYBaTUCb 38 AOMOBAEHICTIO CTOPiH, AOBOAI CKAGAHO
BpaxyBaTu iX Npu po3pobAEHHI MOAEABHOrO CTaTyTy.
Pazom 3 ThM, po3pobAeHHSs Takoro ctaTyTy, abo TMno-
BOro (MPUMIPHOro) CcTaTyTy, iKi BUKOPUCTOBYHOTLCH B
npakTuLi 3apybiXxHKX KpaiH, cnpuano 6 npaBUAbLHOMY
GOPMYAIOBAHHIO MOAOXEHb CTaTyTy Ta 3MEHLUEHHIO
NPaKTUKU OCKapPXEHHSA X 3aKOHHOCTI Ta BIANOBIAHOCTI
iX BUMOram B CyAOBOMY MOPSIAKY.
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AHOTALIA

KocrtoBa H.I. lpaBoBe peryAroBaHHA CTaTyTy aKLioHepHOro ToBapucrtBa. — CrarTs.
CratTa npucBAYEeHa AOCAIAXKEHHIO MPaBOBOMO PEryArOBaHHSA CTaTyTy aKLiOHEepHOro ToBapucTBa 3a 3aKOHOM

YKkpainu «[po akuioHepHi ToBapucTBar». poaHani3oBaHO 3MICT CTaTyTy aKLiOHEPHOro TOBapMUCTBa, BU3HAUEHO HOBI
YMOBMW CTaTyTy akLiOHEPHOro TOBapUCTBa, 3anpoBapXeHi 3aKoHOM YKpaiHu «[1po aKLiOHEPHi TOBapUCTBa».
KAro4yoBi cAoBa: CTaTyT aKLiOHEPHOro TOBAapMCTBa, MOPAAOK 3aTBEPAXKEHHSA CTaTyTy aKLiOHEPHOro TOBApUCTBa,

3MiHM CTaTyTy.
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AHHOTALMUA

KoctoBa H.U. NpaBoBoe pery\supoBaHue ycTaBa akUMOHepHOro obuectea. - CtaTbs.

CTaTbsl MOCBALLEHA WCCAEAOBaHWIO NMPABOBOMO PEryAMpoBaHUA yCTaBa aKLMOHEPHOro OOLLECTBA MO 3aKOHY
YKpauHbl «O6 aKLMOHEpPHbIX obLiecTBax». [poaHaAM3MPOBaHO COAEPXaHKUe ycTaBa akLMOHePHOro obLIecTBa, onpeae-
AEHO HOBbIE YCAOBWS yCTaBa akLMOHEePHOro obLecTBa, BHeAPEeHHble 3aKOHOM YKpanHbl <06 aKLIMOHEPHbIXOOLLEeCTBax».

KaroueBbie cnoBa: ycTaB aKLLiOHEepPHOro 06LIecTBa, NoOPAAOK YTBEPXKAEHWUA ycTaBa aKkLioHepHoro obliecTsa, 1s-
MEHEeHUA ycTaBa.

SUMMARY

Kostova N.I. The legal regulation charter company. - Article.

The article is devoted research of the legal adjusting of regulation of joint-stock company by law of Ukraine of
«On joint-stock companies». Maintenance of regulation of joint-stock company is analysed, certainly new terms of
regulation of joint-stock company, inculcated Law of Ukraine of «On joint-stock companies».

Keywords: regulation of joint-stock company, order of claim of regulation of joint-stock company, changes of
regulation.



