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YAK 347.25

ABpamoBa Onbra €BreHiBHa,

K.10.H., AOLEHT, AOLIEHT KadbeApH LUMBIABHOIO NpaBa Ta NpoLecy
XapKiBCbKOro HaLiOHAAbHOIO YHIBEPCUTETY BHYTPILLHIX crpaBs

NMPUAATHICTb TA NPU3HAYEHHA XXUTNA

MocraHoBKa npobaemu. [pobaemMu 3 BU3HA-
YEHHA FOPUAMUYHO HEOBXiAHMX BMMOT AO XWTAQ, MpW-
AATHOCTI Ta NPU3HAYEHHS, BUHUKAIOTb AK Y AIIABHOCTI
NPaKTUYHMX FOPUCTIB, 30KPEMA CYAAIB NPU PO3TASAI
UMBIABHWX CpaB 3a N030BaMu 3 BiAMOBMU BiA LIEHTPa-
Ai30BaHMUX XXUTAOBO-KOMYHAAbHMX NMOCAYT, BUCEAEHHS 3
XWUTAQ, LLIO € HEMPUAATHUM AAA MPOXMBAHHSA, TaK i y AO-
CAIAXKEHHSX BUEHMX, SIKIi HAMaratoTbCs BCTAaHOBUTU He-
006XiAHI 0OrPyHTOBAHI XapPaKTEPUCTUKU LIMX CKAAAHMX,
AMHAMIUYHUX pAediHiuii. NMocTaHOBKa BKasaHoi npobae-
MaTWKK NOB’A3aHa 3 TUM, LLO IOPUAMUYHI Ta TEXHIYHI Xa-
PaKTEPUCTUKM XMUTAQ, SIKi 0BYMOBAIOIOTb MPUAATHICTb
Ta NPU3HAUYEHHS XUTAQ, 3 YACOM 3MIHIOKTbCA, @ OTXe
Lie NnoTpebye OKPemMoro po3rasiay y HayLi.

CTaH AOCAIAKEHHA TeMMU. AOCAIAKEHHSA NpaBo-
BUX KaTEropi «MPUAATHOCTI Ta NMPU3HAUYEHHS XUTAQ»
NPOBOAMAOCH HacTynmHUMUK HaykoBuamu: |.A. bpayae,
0.B. BopoHoBoto, M.K. TanaHTHuem, MN.M. AATr0BUM,
B.lM. KamuwaHcbknm, C.M. KopHeesum, .. Mapt-
koBuyem, €.0. Miuypinum, B.I1.  MacnaoBuwm,
B.M. AitoBkuHuMm, [.C. Hikittokom, M.I. CeayriHnm,
H0.K. Toactum, LLA. ®apwatoBum, B.O. Yirnpem 1a iH-
LWMMK BYEHUMU. PO3p06KM BKa3aHUX HAyKOBLLIB CTaAK
6a30BUMM AAS MOAAABLLMX AOCAIAXEHb, OAHAK COLLiaAb-
Hi, EKOHOMIYHi, AemMorpadiuHi, NPUPOAHO-KAIMATUUHI,
KOHCTPYKTOPCbKO-MICTOBYAIBHI 3MiHW, fIKi BiaABYAUCH,
NPUPOAHO BIiABMAMCH Ha BMMOrax A0 O3HaK XWTAa. |
TOMY, LLIAKOM AOTiIYUHO BMHUKAE NoTpeba oxapaKkrepusy-
BaTU MPUAATHICTb Ta MPU3HAYEHHSA XMTAA 3@ CyYaCHMU-
MW XUTAOBUMMU CTaHAAPTAMM.

MeTol0 AOCAIAKEHHA € BCTaHOBAEHHS BU3Ha-
YEHHSA Ta XapaKTepUCTUKX NPUAATHOCTI, MPU3HAYEHHSA
XWTAQ, i 3anponoHyBaHHA PEKOMEHAALIN LLOAO MNo-
AAAbLUMX HAYKOBMX PO3POBOK LMX AeIHILiM Yy XUTAO-
BOMY npasi.

Buknaap oCHOBHOro marepiany. Po3LwinMpeHHs no-
Tpeb AtoAMHK Y KOMOPTI Ta H6e3neku, BiAbMBaETbCS i
Ha TAYMayeHHi XUTAa. Bxe HepOCTaTHbO PO3rAsiAaTH
XUTAO fIK EKOHOMIUHY, TEXHIYHY, NPABOBY KaTeropito,
BOHO CTaA0 06’EKTOM AOCAIAXKEHHS MCUXOAOTT Ta IHLLIMX
HayK, 30KpemMa Yy Teopii apXiTeKTypu XWUTAO PO3rAsiAa-

OTb IK CUCTEMY, KA € CKAQAHOI AAA AOCAIAKEHHSA HE
AVLLIE Yepe3 BEAUKY KIAbKICTb CKAAAOBMX, ane i yepes
Te, WO BOHa He € CTaTUUHOO, WO B Hili BipnOyBalOTh-
CSl MPOLIECH, A€ B YOMY NOAIGHI AO NPOLIECIB PO3BUTKY
XMBOro opraHiamy [1, c. 5]. AHaAi3 HaykoBUX PoBIT y
HanpsiMkax npaBa, EKOHOMiKK, ByAIBHMLTBA, apXiTek-
TYPW, NMCUXOAOTIi AO3BOAAIE 3POOUTM BUCHOBOK, LLO CYy-
YacCHi AOCAIAKEHHS XUTAG BXE HE 0OMEXYHOTbCSA MOro
HEOOXiAHUMKU  MiHIMAAbHUMKM  CaHITaPHO-TEXHIYHUMMU
XapakTepucTrkamu, BoHW BinbLl cnpsiMoBaHi y 6iono-
rYHOMY HanpPAMKY TAYMaUYeHHS XWUTAQ, SKe NOB’A3aHO
3 KOMOOPTHICTHO XMWTAQ, LLO BiADMBAETLCA HA MOro Npu-
AATHOCTI Ta NpU3HaYeHHi. Hanpukaaa, AO KOMGOPTHOC-
Ti NPOXWBAHHSA, LLO CTBOPIOE CMPUATAUBE NPOXMUBAHHSA
AOAMHU € BUKOPUCTaHHS Takux 3acobiB, SIK: 03€AEHEH-
Hs1, 0OBOAHIOBAHHS, apXiTeKTypa 3eMAi, BUKOPUCTaHHSA
AM3aNHY, CKYABNTYpMU. LLi 3acobu, BXe 3 yacom, MOXYTb
cTaT HeobXiAHMMKW BUMOramu y cucteMi pediHiuii
«MPUAATHOCTI XMUTAG».

Aochipxytoum Lo npobaemy, no-neplie, 3BepHe-
MOCb AO BCTAHOBAEHHS A€IHILT «MPUAGTHOCTI XUTAG».
TAyMmaueHHs CAOBa «MPUAATHUIA» MOB’A3YHOTb 3i 3paTHIC-
THO POOUTU, BUKOHYBATH LLO-HEBYAb [2]. 3 LbOro BUMNAK-
BaE, LU0 MPUAATHICTb XMTAA 0OYMOBAIOE MO0 MOXAM-
BiCTb 3@ TEXHIYHWM, CaHiTapHUM CTAaHOM BWUKOHYBaTW
DYHKLIIO XMUTAQ. | TOMY MOXHa LIiAKOM NOrOAMUTBLCS 3 MO-
3uuieto |LA. Apo3poBa, KUK BBAXae, LLO NPUAATHICTb
Ha BiAMIiHY BiA MPU3HAUYEHOCTi HOCKUTb He Cy6’EKTUBHUIN,
a 00’ekTMBHMI xapakTep [3, c. 14]. HeobxiaHO 3ayBa-
XWUTH, O NPUAATHICTb PO3MASAAETECA AK O3HaKa, Lo
XapaKkrepuaye AKICTb Ta KOMQOPTHICTb XMUTAA, BIiANO-
BIAHICTb MOro XWTAOBUM cTaHpaptam. OTxe, npuaat-
HICTb — Ue 03HaKa XWTAQ, fIka CKAAAAETbCH 3 Nepeni-
Ky BMMOT, AKi Npep’aBAAKOTbCS A0 NMPUMILLEHHS, AKe
MOXEe BBaXWUTUCA XUAUM, Ta XapaKTepuU3ye MOro sikic-
HWI cTaH. BoHa GOpMyeETbCA NOCTYNOBO MOYMHAKOUM 3
3aTBEPAXEHHA NPOEKTY ByAIBHULTBA (PEKOHCTPYKLT)
XWUTA@ Ta MIATBEPAXYETbCS MPUAHATTAM B €KCnAyaTa-
Lit0 XXMTAOBOTO 00’€EKTY, LLO HAAAE MOXAMBICTb 3apee-
CTpyBaTu NpaBO BAACHOCTI T8 BUKOPUCTOBYBATU XUTAO
3a NPU3HaYEHHAM.
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MprAATHICTb XMUTAQ OXOMAKOE CUCTEMY BUMOT, fAKi
060B’I3KOBO NMPEA’ABASIFOTLCA A0 XMUTAQ: TEXHIYHI, ca-
HiTapHi, apxiTeKTypHi, MIiCTOBYAIBHI Ta iHWI. TexHiuHi
BUMMOTIM 3aKpIinAeHi y AoAaTKy b «TepMiHK Ta BUBHAYEH-
HS NoHsATe» ABH B.2.2-15-2005 «KUTAOBI BYyAMHKM.
OCHOBHi NOAOXEHHS»: XWUTAOBE MPUMILLEHHA — oOna-
AOBaHe MNPUMILLEHHSA, po3TalloBaHe Yy Ha3eMHOMY
NnoBepcCi, NPU3HaYeHe AAA LIAOPIYHOTO MPOXMBAHHSA
i fAke BiANOBIAGE CaHITAPHO-TIMEHIYHUM BUMOram
LLOAO MIKPOKAIMATY i MOBITPAHOIO CepeAoBuULLA, NPK-
POAHOIO OCBITA€HHS, AOMYCTUMMX PiBHIB HOPMOBAHKUX
napamMeTpiB BIAHOCHO LWyMy, Bibpalii, yAbTpa3Byky Ta
IHOPa3BYKY, EAEKTPUYHUX Ta EAEKTPOMATrHITHUX MOAIB
Ta iOHI30BaHOro0 BUNPOMiHIOBAHHSA [4]. 3 UbOro Tpak-
TyBaHHS XMTA@ MOXHa BiAOKPEMWTM 0B0B’A3KOBI ene-
MEHTU MPUAATHOCTI, 3a ByAiBEAbBHUMMK CTaHAAPTaAMM.
AO HMUX MOXHa BIAHECTU: HAABHICTb OMNAAEHHSA (SKLLO
NPUMILLLEHHA HE OMAaAKETbCA, TO iCHYE 3arpo3a Moro
PyWMHYBaHHS Ta MOLUKOAXEHHS CYCIACbKMX KBapTUp);
postawioBaHe y Ha3eMHOMY MoBepci; BIAMOBIAHICTb
CaHiTapHoO-ririeHiYHMM BUMOram. MNpu LbOMY BKasiBKa
y CTaHAapTax Ha Te, WO XXMUTAO NpU3HayYeHe AAA LAO-
PiYHOro NPoOXMBaHHA (Le HapAaE MOXAMUBICTb BIAPI3HU-
TW XWUTAO BiA AQUHMX, CAAOBMX OYAMHKIB) BiAHOCUTBCS
He AO O3HaKW MPUAATHOCTI XMTAQ, @ A0 NMPUIHAYEHHS
XWTAA.

CaHiTapHi BUMOTM AO XWTAQ, Ha CbOTOAHI, Ha3y-
OTbCH Ha CaHiTapHWX HOPMaX, PO3POBAEHUX Y BiciMAe-
CATUX poKax XX CTOAITTA, AKi BCTAHOBAEHI AASl PI3HOTO
TUNY XUTA@ B 3aAEXHOCTI BiA KAIMATMUYHMX YMOB, 30-
Kpema MiHiMaAbHa caHiTapHa nAowa Ha OAHY AHOAUHY
cknapae 9 kB. M [5]. Y posaini 3 ABH B.2.2-15-2005
QKuUTAOBI BYAMHKKW. OCHOBHI MoAoxeHHs» ABH B.2.2-
15-2005 «KutaoBi 6yaAMHKKU. OCHOBHI MOAOXEHHSA» 3a-
KPINAEHO, L0 CaHiTapHO-TiriEHIYHI BUMOIM BKAKOUAKOTb
BMMOIM AO iHCOASILIT, NPUPOAHOIO OCBITAEHHS, NPOBI-
TPHOBaHHS, iOHI3aUil Ta MIKPOKAIMATY MPUMILLLEHb XUT-
AOBWX BYAMHKIB, 3aXMUCTy iX Bia Lymy, Bibpadii, erek-
TPOMArHIiTHOrO i PaAiOaKTUBHOIMO BUMPOMIHIOBAHHSA.
OTXe, Ui BUMOIM BXOAATb AO CUCTEMW BUMOT NpPUAAT-
HOCTI XWTAQ.

LLle opHa BUMOra A0 MPUAATHOCTI XWUTAA — LE
BIAMOBIAHICTb XWUTAQ apPXITEKTYPHUM, MICTOOYAIBHUM
CTaHAapTam, npaBuAaM, AKi BCTAHOBAEHI Yy 3akOoHax
YKpainu «[1p0 apXiTEKTYPHY AiIAbHICTb», «[1p0 3emAe-
ycTpin», «[Ip0 KOMMAEKCHY PEKOHCTPYKLIiO KBapTaAiB
(MiKpOparoHiB) 3acTapiAOro XMUTAOBOTO GOHAY», «Mpo
OCHOBM MicTobyAyBaHHS», «[1po peryAtoBaHHA MicTo-
OyaiBHOI AisiabHOCTi». Ha niactaBi aHanizy uUMX akTiB
MOXHa CTBEPAXYBaTH, LIO BIAMOBIAHICTb XWTAA ap-
XITEKTYPHUM, MICTOBYAIBHMM BMMOram, craHpapTam
BKAOUAE B cebe HasBHICTb 3aKOHHO BiABEAEHOI Mia Oy-
AIBHULUTBO 3E€MEAbHOI AIAAHKM, ByAIBHMUTBA XWTAA 3a
3aTBEPAXKEHUM NMPOEKTOM, NMPUMHATTA B EKCMNAyaTaLlito
3aKiHUeHMX OyAIBHMLTBOM OO’EKTIB XWTAQ; peecTpa-
Ui npaBa BAACHOCTI Ha 060’eKT micTobyayBaHHA (CT.

26 3akoHy YKpaiHu «[1po peryAtoBaHHs MicTOOYAiBHOI
AIIABHOCTI»).

ApXITEKTYPHI, MiCTOBYAIBHI XapaKTEPUCTUKU XMUT-
Aa BKa3yloTb Ha 000B’A3KOBICTb 3aBepLLUEHHSA Moro by-
AiBHWUTBa. PO Ue 3a3Haya€eTbCa i B HAyKOBUX AOCAI-
AKEHHSAX, Tak B.I. KamuLwaHCbKMI CTBEPAXYE, LLO MiA
XXUTAOBUM MPUMILLEHHSAM PO3YMIETLCA MPUMILLEHHSA,
3akiHUeHe ByAIBHULTBOM i NPUMHATE Y BCTAHOBAEHOMY
3aKOHOM NMOPSAAKY B EKCNAyaTaLito, NiAAArae KaAacTpo-
BOMY i TeXHIYUHOMY 0BOAIKyY (iHBeHTapu3alii) [6, c. 248].
AificHo, ByAMHOK, He 3aBeplleHuii ByAIBHULITBOM, He
MOXE PO3rASIAATUCA AK XMUTAO, OCKIAbKW BIiH HE MOXe
rapaHTyBaTu 6e3neKky NpPoXmnBaHHA AOAMHU Y TAaKOMy
06’eKTi, Ta BiH HE MOXe BM3HAuaTUCs, SK caMoCTilHa
mMaTtepiaAbHa piy, WO NpU3HavYeHa AAS 3aA0OBOAEHHS
XWUTAOBOI NOTPEOMU.

AO NPUAATHOCTI BIAHOCUTBLCA | BUMOra npo BiA-
MOBIAHICTb XWUTAQ AEPXaBHUM CTaHAAPTaM UMBIAbHO-
ro 3axucrty. Lis Bumora BunauBae 3i 3MmicTy CT.CT. 51,
55, 67 Kopekcy LmBinbHOro 3axucty Ykpainu [7].
Hanpuknaap, y 6yaAnHKax BULLe 9 MOBEPXiB MOXEXHi
HOopMM nepepabayatoTb TPU TUMKU HE3AAMMASIEMUX CXO-
AiB, 3 HUX Y XXMTAOBUX ByAMHKaX ABa TUNW. MepLunii Tun
NOBWHEH MaTW BXiA Ha CXOAM Yepe3 30BHILLHE NOBITPSA-
He cepepoBULLE - MO BaAKOHaX, AOAXIAX, BIAKPUTUX
nepexopax, ranepesix. Apyruim Tun CXoAOBOI KAITKM Ma€e
y cBoeMy 06cs3i NpUCTpil, Lo 3abea3neuye nianip nosi-
TPS B HiK Npm noxexi [8, ¢. 18].

CyuyacHa Kateropisi «npUAATHOCTI XXUTAQ» NOBUHHA
BKAKOUATU | €KOAOTIUHI BUMOTU MPOXUBAHHSA Y XUTAI.
Tak, npu 6yAiBHUUTBI XMTAG 060B’A3KOBO PO3B’A3YETHCSH
HM3Ka EKOAOTIYHUX 3aBAAHb, AKi 6a3yoTbcs Ha 0OAIKY
NMPUPOAHO-KAIMATUUHUX AAHUX (HANPAMOK MaHytoumX
BiTPiB, XapakTep penbedy), a TakoxX ADANAMBOrO Bia-
HOLLEHHS A0 BCiX MpUMPOAHMX pecypciB. Llen daktop
Ma€e NposiB y 6e3nekn HaBKOAULLIHLOIO CEepPEeAOBMLLA
Ta napamMmeTpiB MIKPOKAIMATy XWMTAOBOTO MPUMILLEH-
HS1 (BIACYTHICTb NOTEHLIMHO HEBEe3NEeUHUX AN AOAWHMU
XIMiUHMX | BIOAOTIYHUX PEUOBMH); Y HAABHOCTI SIKOCTI
aTMochepHOro noBiTPs, PiBHA paaialinHoro ¢oHy Ta
di3MUHMX daKTOpiB HAABHOCTI AXepeA LymMy, Bibpallii,
€NEKTPOMArHITHUX MOAIB; Y pPO3TalllyBaHHI XXMTAOBOI Oy-
AiBAI Ha 6e3neYHoi TepUTOpii, AKa He NiANaAaEe y 30HY
3CyBiB, CEAEBUX MOTOKIB, CHIrOBUX A@BWH, @ TaKOX Ha
TEPUTOPIAX, AKI LLOPIYHO 3aTONAKOIOTECA NaBOAKOBUMMU
BOAAMM Ta Ha AKMX HEMOXAMBO 3a AOMOMOIOKO iHXe-
HEPHWX Ta NPOEKTHUX PilleHb 3anobirTM NIATONAEHHIO
TepuTopii.

TakuM YMHOM, NMPUAATHICTb — LE O3HaKa XMUTAQ,
fIKa CKAAAQETbCA 3 CUCTEMMU TEXHIYHUX, apPXITEKTYPHMX,
MiCTOBYAIBHMX, CaHITapHUX BUMOT, CTaHAAPTIB LMBIAb-
HOro 3axucTy, AKi HapalTb BYAIBAI MOXAMBICTb BUKO-
HyBaTU GYHKLLIO XUTAA Ta XapaKTepU3ytoTb MOTo AKICTb
i 3abe3neuytotb 6e3neyHi, KOMGOPTHI YMOBU AASI MO-
CTIMHOrO NPOXMBAHHA AOAUHU Y XMTAL. [pUAATHICTD,
AK 00OB’I3KOBa 0O3HaKa XWTAA, MOXE PO3rAfpaTUCS
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Y LWMPOKOMY PO3YMiHHI, AK BUMOra AO BCbOIO XMUTAO-
BOro ByAMHKY, Tak i Y By3bKOMY PO3YMiHHI, Ik O3HaKa
OKPEMOr0 eAEMEHTY XMTAOBOI ByaiBAi. LI 03Haka mae
CaMOCTIHWIA XapaKkTep Ta Mae NposiB y IOPUANYHOMY
BCTAHOBAEHHI paKTUUYHKUX 0BCTaBUH BU3HAHHS 06’eKTa
HEPYXOMOCTI XWUTAOM. BOHa € noxiaHOH KaTteropiero
No BIAHOLWIEHHIO A0 AEOIHILIT «MPU3HAYEHHS XUTAQ»,
OCKIAbKM OCTaHHS1 BU3HA4Ya€e BUA XWUTAA 3@ METOLO MO0
BUKOPWCTAHHSA, 30KpEMA XUTAO AN IHBAAIAIB, AHOAEN
MOXMAOTO BiKYy, KOMEPLiAHE XMUTAO.

B tOpMAMYHIN HayLui BXe NEBHUIW Yac iCHYE AMCKY-
cif uM BU3HaBaTU 060B’I3KOBUMM O3HAKaAMM XUTAG —
NPU3HAYEeHHS Ta NPUAATHICTb AASI MPOXUBAHHSA, OCKIiAb-
Ku y c1.cT. 380, 812 LUK YkpaiHu BKa3yeTbCs AMLLE Ha
OAHY O3HaKy AASt BUSHAYEHHS NPUMILLEHHS XXUTAOBUM:
6yTH NPUAATHUM AASI MOCTIMHOMO NPOXMBAHHSA. 3 LbOro
MUTaHHSA ICHYIOTb HACTYMHI HAYKOBI NO3ULLI: OAHa AOKa-
3y€, L0 NPUAATHICTb 3alBa O3HaKa XWUTAQ; Apyra no3u-
Lisi 06rpyHTOBYE AOLLIABHICTb BBEAEHHA NMPU3HAYEHHS;
TpeTss — AOBOAMTB, LLO NPM3HAYEHHA 0OYMOBAIOE Mpu-
AATHICTb. PO3rAsHEMO iX BiAbLL AETAABHO.

lpeaCTaBHUKM  MepLIOro  MNOrAsiay, 30Kpema
[LA. ApPO3AOB BKa3yloTb, WO «MPU3HAUYEHHA» HEe 30-
BCIM BAQAMKM KPUTEPIN, OCKIAbKM BU3HAYaE XapaKkrep
NPUMILLEHHS B 3aAEXHOCTI BiA HaMipiB KOpUCTyBa-
ya [3, c. 15]. A.B. LLleHHiKOBa B3arani 06MexyoTbCsi
TBEPAXKEHHSAM, LLO MPUMILLEHHSA € XMAUM, AKLLO BOHO
npUAaTHE AAA MPOXWMBAHHSA | FOPUANMUYHO BU3HAHO Ta-
KuM [9, c. 93]. CTOCOBHO UMX NMO3ULMA MOXHa CTBEp-
AXKYBaTK, LLO BUM3HAYEHHS NPUAATHOCTI B SAKOCTI €AU-
HOI O3HaKM XMUTAQ He BIANOBIAGE peaniiM Cy4yaCHOCTI,
OCKIAbKM OAMH KPUTEPIV HE 3aBXAW AO3BOASIE BIAMEX-
yBaTU XMUTAOBE MPUMILLEHHSA Bip HEXMTAOBOro. Came
KPUTEPIN MPU3HAUYEHHS AASI MOCTIMHOMO MPOXUBAHHSA,
SIK TONOBHA XapakKTepUCTMKa XWUTAQ, AOMOMarae Bia-
PI3HWUTU XMUAE MPUMILLEHHS BiA rOTEAIB, AQUHOI ByAiBAI
UM BArOHUYMKIB, KOHTEMHEPHUX Ta aHAAOTIYHMX CMOPYA
TMMYacCOBOI eKcnAyaTalii.

Apyra no3uuisa 3 LbOro NUTaHHA BIACTOIOETbCS AO-
Kasamu TOro, WO XWUTAO NOBUHHO BUKOPWUCTOBYBATUCH
3 NEBHOM LIAAD Ta He 06TAXyBaTH iHLWI UiAi - Biano-
UYMHOK, coLianbHe 0OCAYroByBaHHSA, CaAIBHULUTBO iHLIE
[10, c. 57]. I.b. MapTKOBUY MOAIASIE XMUTAO 3a NpU-
3HAYEHHAM: XWUTAOBI OYAMHKM i XUTAOBI MPUMILLEHHSA
3aranbHOIO MPU3HAYEHHS; XUTAOBI OYAUHKM i XUTAOBI
NPUMILLLEHHA CreLiaAbHOro NPU3HAUYEHHS, CEPEA SKKX:
CAYXXOOBI XMTAOBI MPUMILLIEHHA Ta TYpPTOXWUTKK [11, C.
39]. 3 UMMM NO3MULIAMM CAiA NOTOAUTLCA, TOMY LLO
XWUTAO BIAOKPEMAIOETLCA BiA iHLLIMX 06’EKTIB XMTAOBOI
HEepPYXoMOCTi CBOIM MpU3HAYEHHSAM. 3 OAHOrO OOKYy,
XWUTAO - Lie MaTepianbHe BAaro, ske Mae eKOHOMIYHUI
3MiCT i 3abe3neuye Micue NPOXMBAHHSA AN AFOAMHW.
3 iHwWoro 60Ky, BOHO € 3acO060M Yy MeXaHi3Mi peanida-
Lii HemarHOBWX NpaB 0cobu. ToMy TiIAbKWM CYKYMHICTb
O3HaK XWTAA — NPUAATHOCTI Ta NPU3HAUYEHHOCTI MOXe

rapaHtyBatu 6esnevyHe Micle NPOXWBAHHA, peanisa-
Lit0 MalMHOBUX Ta HEMAWHOBWX NpPaB.

MpeacTtaBHWKOM TpeTboi no3uuii € MN.B. Makees,
AKWUM BIABUHYB AYMKY, LLLO camMe NMpPU3HAYeHHsT AO3BO-
ASIE BUSHAYMTM MPABOBUIN PEXUM NPUMILLLEHHSA B AKOC-
Ti XXMAOTO, @ TaKOX camMe 3 Hel BUBOASITbCA CaHiTapHi,
TEXHIYHI BUMOIKM Ta iHWIi BMMOrM 6e3nekn ekcnayata-
Lji, SKi CTaBAATbCA AO XUTAOBOIO nNpumilleHHs [12]. 3
L€ TOUKOO 30PY TaKOX HEOOXIAHO MOrOAUTLCS.

KpiM HaykoBOro TPaKTyBaHHA «MPU3HAUYEHHSA
XWTA@», 1K NPaBOBOI KaTeropii, iCHye ii BU3HAUYEHHA
Yy MiKHApOAHOMY Ta HaliOHAaAbHOMY 3aKOHOAABCTBI.
Mpu LBOMY MOro TPaKTyBaHHA Ha HaLiOHaAbHOMY piB-
Hi MOXe He 36iratmucs 3 MiXkHapOAHUM TPaKTyBaHHSAM.
Tak, €EBponencbknin Cya 3 npaB AtOAUHU AAB TaKe TPak-
TYBaHHSA: XMUTAO - LE Micue, A€ AHOAMHA MeELLKae Mo-
CTiHO, | TOMY MOXAMBI BUNAAKKW, KOAM BCi Micus npo-
XWBaAHHA i € XWUTAOM. XHUTAO, A€ AOAMHA MPOBOAWTH
BiANYCTKY, CBsiTa, POBITHUYI TYPTOXMUTKK Ta iHLLI Micus
KOPOTKOCTPOKOBOIO MPOXMBAHHA MOXYTb CTaHOBWTH
BUHATOK [13, ¢. 30]. 3 UpOro BM3HAYEHHA BUMNAMBAE
OAHA@ 3 TOAOBHMX XapaKTePUCTUK XUTAA MOro GyHKLI-
OHaAbHE NpuU3HauyeHHss - 3abeaneyeHHss MOCTiMHO-
ro Micus NPOXMBaHHA AOAMHWU. 3aKOH YkpaiHu «[1po
cB0b60AY NepecyBaHHSA Ta BiAbHUIM BUOBIp MicUSA NPOX#U-
BaHHA B YkpaiHi» [14] y cT. 3 HapaB pO3MeXyBaHHS
MOHATb «MPOXMBAHHS» Ta «nepebyBaHHs», Tak MicLe
nepebyBaHHA - aAMiHICTPATUBHO-TEPUTOPIAAbHA OAW-
HULA, Ha TepuTopii AKOI 0coba MPOXMBAE CTPOKOM
MEHLUE LWeCTU MICAUIB Ha pPiK; MicLe MPOXWUBaHHA -
aAMIHICTpaTUBHO-TEPUTOPiaAbHa OAMHMULSA, Ha TEPUTO-
pii Akoi 0coba MPOXMBAE CTPOKOM MOHAA LUICTb Mics-
LiB Ha piK. 3 LbOro BUNAUBAE, LLO XUTAO - Lie MiCLE A€
AHOAMHA NOCTIMHO MpPOXUWBAE, TOOTO NPOXMBAE MOHAA
LWOCTI MicauiB Ha pik. MNpUMILLEHHA B AKUX AHOAMHA
nepebyBae TMMYaCOBO: BilCbKOBa YacTWHa, NPUTYA-
KW, TOTEAI iHLWIi, HE MOXYTb BU3HaABaTUCA XUTAOM. 1pu
LbOMY, MOXHa CTBEPAXYBaTW, LLO BMKOPUCTOBYBATH
XWUTAO Mip odicK, AK i 3AIMCHIOBATU NEPEBIA XUTAA A0
HEXWUTAOBOIO GOHAY 3 LIEHD METO € HEeAOMNyCTUMO,
OCKIAbKM Le MOXe MopyLlyBaTh npaBa Ta iHTEPECH iH-
LWMX MeLIKaHLIB.

OmKe, NPU3HAYEHHS XUTAQ — Lie KaTeropis, aka
OXOMAKOE METY BUKOPUCTAHHSA XMUTAOBOIO NPUMILLEHHSA
AASL LLIAOPIYHOMO MPOXUBAHHSA (MPOXMWBAHHA iHBaAAIAIB,
O6YAMHOK CIMEMHOTO TUMY, XXUTAOBI KOMMAEKCH, CAYXO0-
BE XWTAO iHLLE) Ta B 3aA€XHOCTI Bip HEl dopmMmye cucTe-
MY BUMOT NPUAGTHOCTI XMTAA.

Ha niactaBi NpoBEAEHOr0 AOCAIAXKEHHST MOXHa
3anponoHyBaTh HacTynHi BUCHOBKU. O3HaKaMu XWUT-
AQ € MPUAATHICTb Ta NpM3HaUYEHHSA. [TPUAATHICTb XUTAG
MiCTUTb CUCTEMY BMMOT, SIKi 3aAeXaTb Bip NPU3HAYEH-
HA XWTAa. MOXHa 3anponoHyBaTK TPU PIBHA Henpwu-
AATHOCTI XWTAQ: NEPLIMIA — HEMPUAATHICTb XUTAOBOIO
OYAMHKY — TAMHE 3araAbHy HEMPUAATHICTb YCiX XXWTAO-
BMUX MPUMILLEHb, L0 PO3TALLOBaHi y BYAMHKY; APYTUi
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piBEHb — BM3HAHHA HEMNPUAATHUM OKPEMOIO MPUMI-
LLLEHHSA Y BYAMHKY, LLLO MOXEe He NMPUBOAWUTA A0 BU3HA-
HHA HEeMnpuAATHUM BCbOro OYAMHKY; TPETIM piBEHb -
BCTaHOBAEHHSA HEMPUAATHOCTI OKPEMOIrO EAEMEHTY
OYAMHKY Y BUAI KOHCTPYKLLT, KOMYyHiKaLii. B 3aAeXHOCTi
BiA PiBHS NPUAATHOCTI XMUTAA MOXHa BCTAaHOBAKOBATH:
aBapiliHiCTb, BETXICTb XWTAQ, XWUTAQ, LLO NOTpebye Ka-
NITAAbHOMO PEMOHTY UM PEKOHCTPYKLii. [MpunaaTHICTb
XUTA@ BKAKOYA@E HACTYMHI eAeMeHTU-BUMOTrU: pPo3-
MILLLEHHA XWTAA Y Ha3eMHOMY MNOBEPCI; MOAIA XUTAA

Ha NeBHi BUAW MNPUMILLEHHA (HASABHICTb AOMOMIX-
HUX NMPUMILLEHDb); HAsABHICTb OMaAOBaHHSA; BIAMOBIA-
HICTb CaHITapHO-TIFiEHIYHUM HOPMaM Ta AepPXaBHUM
CTaHAapTaM UMBIABHOIO 3axMuCTy; BIAMOBIAHICTL ap-
XITEKTYPHUM, MiCTOBYAIBHUM HOpMamMm Ta npaBUAAM.
MpU3HaUYEeHHs XUTAG - Le 03HaKa XMUTAQ, ika BKa3ye
Ha METYy BUMKOPUCTAHHA XWTAOBOIO NMPUMILLEHHSA. Ll
0O3HaKa XWUTAA Ma€ HaCTyMHy CUCTEMY XapaKTepPUCTUK:
BUKOPUCTAHHA XUTAG AAA LIAOPIYHOIO MPOXWMBAHHS;
3abe3neyeHHs coLliaAbHMX CTaHAAPTIB.
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ABpamoBa OAbra €BreHiBHa

NPUAATHICTb TA MPUSHAYEHHA YXUTAA

MpaBoBa KaTeropisi XMTAO € 06’€KTOM HAyKOBOrO AOCAIAXKEHHS B MeXax NpUBaTHOro, NybAiYHOro NpaBa Ta € Npea-
METOM MPaBOBOi perramMeHTalji 6aratbox HOPMaTUBHMX aKTiB. He3Ba)xatoun Ha PeTeAbHICTb BUBUYEHHS LIET NpaBoBOi
AediHiLii, B CyaOBiM MPaKTULi NPOAOBXYHOTb BUHUKATK CMpaBu, NOB'A3aHi 3 BU3HAUEHHSAM Ta O3HAKAMM XUTAA.

KAtouoBi croBa: XUTAO, NPUAGTHICTb, MPU3HAYEHHS.

ABpamoBa Onbra EBreHbeBHa

NMPUrOAHOCTb U HASHAYEHUE XXUNbA

MpaBoBas KaTeropus X1Abe BbICTyNaeT 06beKTOM Hay4YHOro MCCAEAOBaAHMSA B paMKax 4acTHOro, nybAMUYHOro npa-
Ba U ABASETCS NPEAMETOM NMPaBOBOM pPerrnamMeHTaumMmM MHOTMX HOPMAaTUBHBIX akToB. HeECMOTPS Ha TLLATEAbHOCTb M3y-
YyeHuUs 3ToM NPaBOBOM AePUHULMK, B CYAEDHONM NpaKTUKe NPOAOAXKAOT BO3HWKATb AeAd, CBA3AHHbIE C ONPEAEAEHUEM
N NPU3HAKAMMU XUAbSI.

KAtoueBble cAoBa: XWAbe, MPUITOAHOCTb, MPEAHA3HAYEHHOCTb.
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USEFULNESS AND PURPOSE OF HABITATION

Legal category habitation is an object of scientific research within area of private and public right; it is a subject
of legal regulation of many statutory acts. In spite of thoroughness of studying of this legal definition, many issues
arise in the court practice connected with definition and indication of habitation.

Keywords: habitation, usefulness, purpose.



