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YAK 347.725.03 (477)

KoctoBa Hatanin IBaHiBHa,

KaHAMAAT FOPUAMYHUX HAYK, AOLLEHT, AOLEHT KadeApU LIMBIABHOTO Npasa
HauioHanbHOro yHiBepcutety «Opecbka FopruaAMYHa akapemis»

AOroBIP NPO CTBOPEHHA AKUIOHEPHOIO TOBAPUCTBA

MoctaHoBKa npobaemu. [lpu yknapaHHi  Ao-
roBopy MNpo 3acHyBaHHA akLiOHEPHOro ToBapuUCTBa
CAIA TMIPUAIAATM HaAeXHY yBary MUTaHHSAM OnAaTh
aKUin ToBapuCTBa, Tak K Y 3aKOHOAABCTBI MUTaHHS
HEeCcBO€EYaCHOI, HEMOBHOI OMAATU aKLi Ta NPaBOBUX
HaCAIAKIB HaAEXHUM YMHOM He BperyaboBaHi. Pazom
3 TUM, HEHaAEXHE BUMKOHAHHSA OAHWM i3 CriB3aCHOB-
HUKIB CBOiIX 000B’'A3KIB MO OMNAATi akLi ToBapucTBa
MOX€e CTaBMTM MiA CYMHIB MOXAMBICTb MO0 3acHy-
BaHHSA. Y 3B’AI3Ky 3 UMM, BBaXa€eTbCH, WO Y AOrOBOpI
NpO CTBOPEHHSA TOBApPMUCTBA MatoTb OKPIM KiAbKOCTI Ta
BapTOCTi aKLii, 060B’A3KOBO BM3HAYaTUCb HACAIAKM
HecBOeYacHOI onAaT aKkuii. B nepluy yepry, y Aoro-
BOPi MOXe BM3HAuyaTUCb BIANOBIAAALHICTb CTOPIH 3a
HeHaneXHe BWKOHaHHS 3aCHOBHWKOM MOKAQAEHUX
Ha Hboro 060B’A3KIB MO 3aCHyBaHHK TOBapWCTBA.
TakoX, BBAXAETbCS, LLO Y AOrOBOPI MOXYyTb OYTW BU-
3HayeHi YMOBU 3MiHW CKAAAY CMNiB3AaCHOBHUKIB aKLi-
OHEPHOro ToBapucTBa. 3aKOHOAABCTBO MPO aKLio-
HepHi ToBapuCcTBa He nepepbayae NOpPsAAKY Ta yMOB
3MiHM CKAApAy CMNiB3aCHOBHUWKIB aKLIOHEPHOMO TOBa-
puctBa. Pasom 3 MM, Taka 3aMiHa LiAKOM MOXAWBA
3a Pi3HUMU MiACTaBaMM, HaMpUKAap, Y pasi cmepri
OAHOrO i3 CNiB3aCHOBHUKIB, Y pa3i HEBUKOHAHHA OA-
HWUM i3 cniB3aCHOBHWKIB 3000B’si3aHb MO CTBOPEHHIO
TOBapwUCTBa, B TOMY YMCAI M NO ONAaTi akuii, y pasi
HEMOXAMBOCTI NMOAAABLLOT y4acCTi 3aCHOBHUKA Y CTBO-
peHHi ToBapuCTBa.

AAA BU3HAUEHHA 3HAUEHHA AOrOBOPY Y PEryAto-
BaHHI BIAHOCWH, SIKi BUHUKaOTb y 3B’A3KY 3i CTBOPEH-
HSIM aKLIOHEPHOro TOBApUCTBa, CAiA BU3HAUWUTK MOTO
npaBoBYy NPUPOAY Ta 0COBAMBOCTI, B TOMY YMCAI 11 Bia-
MiHHOCTI BiA 3aCHOBHULIbLKOIO AOTOBOpY, SIK YCTAHOB-
4YOro AOKYMEHTY OKPeMMUX roCrnoAapCbKUX TOBAPUCTB.

MeToro pAaHOTO AOCAIAKEHHS € BUBHAUEHHS Nnpa-
BOBOI NPUPOAMAOIrOBOPY NPO CTBOPEHHS aKLiOHEPHO-
ro TOBapuCTBa, TAKOX MOro CniBBIAHOLLIEHHS 3 iHLLUW-
MW UMBIABHO-NPaBOBMMUW AOrOBOPaMM.

Buknap ocHoBHOro martepiany. 3acHyBaHHA
aKLUioHepHOro ToBapucTBa € 6HararoetanHum npo-
LEeCOM, SIKWM BUMara€ CKOOPAMHOBAHWX Al 3acCHO-
BHUWKIB, CBOEYACHICTb BMKOHAHHSA MPUMNUCIB 3aKOHY,
AOTPUMAHHSA CTPOKIB TOLWO. 32 YMOBW CTBOPEHHS TO-

BapuCTBa AEKIAbKOMa 3aCHOBHUKaAMW BaXXAMBE 3Ha-
UEHHSI Ma€ y3roAXeHHs ix A, po3noain 060B’A3KIB,
NPU3HAYeHHA YNOBHOBAXeHOI 0COOU Ha BUYMHEHHSA
At Bip iMeHi 3aCHOBHMKIB TOBapuUCTBa. Y 3B’A3KY 3
UMM BaXXAMBE 3HAUYEHHS B PEryAtoBaHHI BIAHOCUH, SKi
BUHUWKAIOTb NPW 3aCHYBaHHI aKLLiOHEPHUX TOBApPUCTB,
Ma€ BiairpaBaTv AOrOBip NPO CTBOPEHHSA aKLiOHEPHO-
ro ToBapucTBa.

FOpranUHi 0ocobr MOXYTb CTBOPHOBATUCH Ha MiA-
CTaBi AOroOBOpIB, AKi MOXYyTb OyTWM KAacudikoBaHi 3a
PiIBHUMU KpUTEPIAMUK. Tak, 3aAEXHO BiA NPeAMETY pe-
TYAHOBaHHS Ta CTPOKY Aii, AOrOBOpPU MOXYTb OyTW NOAI-
AEHi Ha: AOrOBOPU NPO CTBOPEHHSA HOPUANYHOT 0cobH,
AKi HEe PEeryArTb AiIAbHICTb camoi ocobu, Ta 3acHo-
BHULbBKI AOrOBOpPU, AKi BU3HAYAOTb, AK MOPSAAOK AN
3aCHOBHMKIB MO CTBOPEHHIO TOBapWCTBa, Tak i 3a-
raAbHi 3acaam AiSIAbHOCTI FOPUAMYHOT 0cobK, NpaBa Ta
060B’s13KM il yUaCHWKIB, CTPYKTYPY Ta NOBHOBAXEHHS
OpraHiB TOLLO. 3aAEXHO BiA NMiACTAB CTBOPEHHSA HOPU-
AMYHOT 0cOBM AOrOBOPM MOXYTb OYTWM MOAIAEHI Ha:
AOFOBOPU MPO 3aCHyBaHHA FOPUAMUYHOI 0COBU Ta AO-
rOBOPM MPO CTBOPEHHS HOPUAMUYHOI 0COOM BHACAIAOK
peopraHisauii. Kateropis «AOroBip nNpo CTBOPEHHSA
aKLiOHepHOro ToBapucTBa» BUKOPUCTOBYETbCH Y LIK
YKpaiHu, BIANOBIAHO AO SIKOFO L& AOTOBIp, SIKUK BU-
3HAYa€ NOPSAOK 3AIMCHEHHS CMiAbHOI AIAABHOCTI 3a-
CHOBHMKIB LLOAO CTBOPEHHS TOBapucTaa. Mpu upomy
y UK YKkpaiHu nipkpecaeHo, Lo Takui AOrOBip He €
YCTaHOBUYMM AOKYMEHTOM TOBapucTBa. BianosiaHO AO
4. 3 c1. 9 3akoHy «[1po aKuioHepHi ToBapuctea» [1]
3aCHOBHUKAMM MOXE YKAAAATUCA 3aCHOBHULbKUK
AOFOBIp, Y AKOMY BM3HaualtOTbCA MOPSAOK MNpPOBa-
MKEHHS CMIAbHOT AIIABHOCTI LLIOAO CTBOPEHHS aKLio-
HEepPHOro TOBapUCTBA, KIAbKICTb, TUM i KAAC aKLIK, Lo
niansaratoTb NPUABAHHIO KOXHUM 3aCHOBHMKOM, HO-
MiHaAbHa BapTiCTb i BapPTICTb NPUABAHHA LUMX aKLin,
CTPOK i dopMma onAaTK BapTOCTi aKLi, CTPOK Aii AOrO-
Bopy. CAip 3a3HaUMTH, WO AK iy LIMBIABHOMY KOAEKCI
YKpaiHu, y BKa3aHOMYy 3aKOHi MIAKPECAEHO, WO 3a-
CHOBHMUBKKI AOTOBIP HE € YCTAHOBUYMM AOKYMEHTOM
TOBapuCTBa i AIE A0 AATU peecTpalii HauioHaAbHOO
KOMICI€EIO 3 LiHHWX NanepiB Ta $OHAOBOIO PUHKY 3BITY
Npo pes3yAbTaTh 3aKPUTOro (MPUBATHOIO) PO3MILLEHHS
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aKuini. Pa3om 3 TMM, Ha Hally AYMKY, 3aCTOCyBaHHS
KaTeropii «3aCHOBHWLIbKMI AOTOBIpP» AO AOFOBOpPY NPO
CTBOPEHHS aKLiOHEPHOIrO TOBApUCTBA € HEAOPEUHNM.
BianosiaHo a0 cT. 87 UK YKpaiHun 3aCHOBHULBKUI AO-
roBip € yCTaHOBYMM AOKYMEHTOM HOPUANUYHOT 0COobM,
Ha NiACTaBi AKOro PUAMYHA ocoba 3AIMCHIOE CBOO
AifiAbHICTB. B TK YkpaiHu [2] kaTeropisi «3aCHOBHULb-
Kill AOrOBip» PO3IASIAGETLCA AK YCTAHOBYMIA AOKYMEHT
OKpPEMMX FOPUAMYHMX 0CiB, HanpUKAaA MOBHOTO Ta KO-
MaHAWTHOro TOBapuCTBa.

AK Bip3Hauae B. Mamal, CTBOPEHHS aKLjio-
HEepPHOro TOBapMCTBa MOYMHAETLCS 3 YKAAAQHHS 3a-
CHOBHMKaMW AOTOBOPY, SIKMI BU3HA4a€ 3AIMCHEHHS
HUMM CMIAbHOT AISIABHOCTI NO CTBOPEHHHO aKLLiOHEPHO-
ro TOBapuCTBa, OCKiAbKM 3@ BIACYTHOCTI TaKOro AOro-
BOPY, LLLO € 30BHIiLLIHbOK GOPMOKO 3roAU, 3aCHOBHMKU
He 3MOXYTb 3AIMCHIOBATMU LIAECTPAMOBAHY AiIABHICTb
Mo CTBOPEHHH TOBaApPUCTBA, sika nepeabadvae BCTyN A0
3060B’s13aHb 3 TPETIMW ocobamu i y BBaEMOCTOCYHKM
Mix coboto [3, c. 140].

M. CrkaubOB 3a3Hauvage, Lo AOroOBOPU NPO CTBO-
PEHHSA tOPUAMUYHOI 0COBM € NPaBOMOPOAXYHOUNUMMU,
NpPaBO3MiHIOKYUMHK | TPaBONPUNUHAKUYMMU HOPUANY-
HUMU PpaKTaMK, OCKIAbKM MICTATb YMOBM, NOB’A3aHi 3
BUHUKHEHHAM, PO3BUTKOM (MOAM®IKALIEND) i npunu-
HEHHSAM BiANOBIAHOIO 3aCHOBHMLILKOIO 3060B’A3aHHSA
CTOpPIH (3aCHOBHMUKIB) [4].

OCHOBHI MiAXOAM AO BM3HAUYEHHSI NPaBOBOI Npu-
pPOAM 3aCHOBHMLBKOIO AOrOBOPY BU3HAYEHO Y AOCAI-
pxeHHi B.l. TatbkoBa [5, ¢. 180]. ICHytoui TPaKTOBKHK
NPUPOAK YCTAHOBYOIO AOrOBOPY (HE3AAEXHO BiA BUAY
cy6’ekTa rocnopaproBaHHs) 06’eaHaHi y TPKU KaTeropii:

1. yCTaHOBYMM AOTOBIP TPAKTYETbCA SIK AOTrOBIp
NPO CYMICHY AiSIAbHICTb MO CTBOPEHHI HOPUANYHOI
0CobU, AKWUI MPUMUHAE CBOO Ait0 MICAA AepXXaBHOI
peecTpaLii CTBOPEHOI rOCNOAAPCbKOI OpraHisalli;

2. yCTaHOBYMIM AOTOBIp TPAKTYETbCA AK AOrOBIp
MiX 3aCHOBHMKaMMK Ha KOPUCTb TPETbOIi 0COOBU — Op-
raHisalulii, Lo CTBOPHETLCS;

3. yCTaHOBYMIM AOrOBIp TPAKTYETbCA OAHOYACHO
AK YCTAHOBYMI aKT Ta akT BHYTPiGipMOBOro peryato-
BaHHSA (OpraHi3auiMHO-yNpPaBAIHCbKUMA aKT), WO Al€
pa3om 3i cTaTyTOM MPOTArOM iCHYBaHHA CTBOPEHOI
opraHisauji.

A.B. Maiidat 3a3Hauae, o npu CTBOPEHHI byab-
SIKOro roCNOAapPCbKOro TOBapmUCTBa 3aBXAM MPUCYTHI
eNeMeHTU ABOX AOrosopiB. llo-neplue, Ao0roBopy, 3a
AKAM 3aCHOBHUWKWM MpUIMatoTb Ha cebe 0b60B’A3KM
No CTBOPEHHIO TOBApMUCTBaA - AOrOBOPY MPO ChHiAb-
HY AifIAbHICTb. O-Apyre, AOrOBOpPY, AKWUI MOPOAXYE
NPaBOBIAHOCUHU MiX yYaCHUKOM — aKLiOHepoM Ta
aKLiOHEPHMM TOBAPUCTBOM, — 3aCHOBHULIbKOIO AOTO-
Bopy abo AOroBOpy MPO y4yacTb B TOBAPUCTBI. TaknMm
UMHOM, AOTFOBIP, YKAQAEHWIM 3aCHOBHWKaMMW TOCMO-
AAPCbKOro ToBapuCTBa NpW CTBOPEHHI TOBApUCTBA, €
3MilllaHUM AOTrOBOPOM, OCKiIAbKWM MICTUTb B CObi ene-

MEHTU ABOX PI3HWX AOTOBOPIB: MPO CMiAbHY AIAAbHICTb
Ta Mpo y4yacTb, YAEHCTBO B TOBAPUCTBI [6].

Cain noroamtucb 3 nosuuieto |.B. Cnacubo-
darteeBol, ika 3a3Hayae, Lo AOroBip MO CTBOPEHHIO
aKLiOHEepPHOro TOBapmUCTBa CAIA BIAPISHATU SIK BIiA AO-
roBOpPYy NPO CMiAbHY AISIAbHICTb, TakK i BiA YCTaHOBYMX
AOrOBOPIB, AKi YKAQAQOTbCA yY4aCHUKaAMM iHLWKX roc-
NoAAPCbKMUX TOBAPUCTB (MOBHOIO, KOMaHAUTHOTO, TO-
BapuCTBa 3 0OMEXEHO Ta AOAATKOBOIO BiANOBIAAAb-
HicTio) [7, . 60].

3as3Hauumo, Wo BiANOBIAHO A0 cT. 1130 UK
YKpaiHM 3@ AOrOBOPOM MPO CMiAbHY AiSIAbHICTb CTO-
POHM (y4acHMKMK) 3000B’A3yHOTbCA CMIAbHO AiATW 6€3
CTBOPEHHS FOPUAMUYHOT 0COBU AAST AOCATHEHHS NMEBHOI
METH, L0 HE CyrnepeynTb 3akoHy. AOroBip nNpo CTBO-
PEHHSA TOBaApUCTBa, HaBMaKK, YKAQAAETbCA 3 METOH
peryAtoBaHHsi BIAHOCKH, CIPAMOBaHMX Ha CTBOPEHHS
ToBapucTtea. OTxe, nepLua BiAMiHHICTb, Ika BiAPi3HAE
BKa3aHi AOroBop - Le MeTa, 3 AKOK BOHU YKAAAQOTb-
cs. No-apyre, AKLLO 3BEPHYTUCb AO AOrOBOPY NPOCTO-
ro TOBapuCTBa, SIKMM € TAKOX AOrOBOPOM MpPO ChiAb-
HY AISABHICTb, BiANOBIAHO A0 CT. 1134 UK Ykpainu,
BHECEHE YyYaCHWKaMW MaWHO, SKUM BOHM BOAOAIAU
Ha NpaBi BAACHOCTI, a TakoX BUMPOOAEHa Yy pe3yAbTaTi
CMIABHOI AIAIABHOCTI MPOAYKLISt Ta OAEpPXaHi BiA Takoil
AIAIABHOCTI MAOAM | AOXOAM € CMIABHOK YaCTKOBO
BAAQCHICTHO YYaCHWKIB, AKLLUO iHLIe HEe BCTAHOBAEHO
AOrOBOPOM MPOCTOro ToBapucTBa abo 3akoHOM. 3a
AOTOBOPOM MPO 3aCHyBaHHA TOBaApPUCTBA HE MepeA-
6aueHO BUHUKHEHHS CMiAbHOT YaCTKOBOI BAACHOCTI Ha
MaKHO, AKe NepepaETbCs B paxyHOK onAaTH akuin. Lie
06yMOBAEHO TUM, LLO MaMHO, AKe BHOCUTLCA B paxy-
HOK OMA@TK aKLi, BUKOPUCTOBYETLCS AAST GOPMYBaH-
HA CTaTyTHOrO KanitaAy akLioOHepPHOro ToBapucTea, Ta
NnepexoAmTb Y BAACHICTb aKLIOHEPHOro ToBapucTBa.
Mo-TpeTe, y 3aKOHOAABCTBI BCTAHOBAEHO Pi3Hi BUMOTU
A0 GOPMM 3a3HAUYEHUX AOTOBOPIB.

B ocHOBY po3mexyBaHHS AOFOBOPY MPO CTBO-
PEHHSA aKLiOHEPHOro ToBapuCTBa 3 3aCHOBHULIbKUMMU
AOroBOpaMM, K YCTAHOBUMMMU AOKYMEHTAMU, TaKoX
NMOKAAAAETLCA AEKiAbKa aprymeHTiB. lo-nepue, ue
3MICT Takux AoroBopiB. Ak 3a3Hauvae B.H. KosnoBa,
€AMHOIO CXOXICTHO AOrOBOpPY MPO CrIAbHY AISIALHICTb
i 3aCHOBHMLILKOrO AOFOBOPY € Te, Lo BOHW 06uABa
CMpsIMOBaHi Ha CTBOpPEHHS HOBOro cyb’ekta npasa.
PidHMUS MiX HMMMK MoAsirae B TOMYy, LLO Mo-Neplue,
AOTOBIP MPO CMIAbHY AISIAbHICTb perrnaMeHTye TiIAbKK
3000B’A3aAbHI BIAHOCMHM MiX 3aCHOBHUKaMW B Npo-
Lieci CTBOPEHHS IOPUANUHOT 0COOM. A 3aCHOBHULIbKUH
AOTOBIP KPiM LMX BIAHOCUH PErAaMEHTYE BiAHOCHHMU,
AKi ICHYIOTb MiX 3aCHOBHMKaMMU, OPUANYHOID 0COB0H0
i TpeTimM ocobamu nicAs AepXaBHOT peecTpaLii pu-
AMYHOI 0cobu; no-ppyre, Ha BiAMIHY Bia 6e3BianAaT-
HOro AOrOBOPY NPO CTBOPEHHSA HOPUAMYHOI 0cobu, 3a-
CHOBHWLbKMI AOTOBIp € onAaTHUM [8, ¢. 15].
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C.M. TpyAHMUBKa yCTaHOBYMI AOFOBIpP BM3HAYaE
AK CKAAAHWIM CUCTEMOYTBOPHOIOUMI  BaratocTOpPOH-
Hi 6aratocTyniHYaTUii NPUBATHO-NMYOAIYHUI OpraHi-
3aliiHMIA TOCNOAAPCbKUIA AOTOBIp, LWO 3abesneuye
CTBOPEHHSI CyO’€EKTA roOCMOAAPCHLKOI AIIABHOCTI i pe-
rYAtOBaHHSA BHYTPILLHIX | 30BHILLHIX opraHi3auiiHo-
MaWHOBMX i OpraHi3auiMHO-ynpaBAIHCbKMX BIAHOCHUH Y
npoueci noro GyHKLioHyBaHHA [9, ¢. 55]. Buxoasun i3
3a3HauYEeHOro BM3HAYEHHS YCTAHOBYOro AOrOBOPY, K
YCTaHOBYOrO AOKYMEHTY rOCMOAAPCLKOrO TOBApUCTBa,
MOXHa 3p0O6UTU BUCHOBOK, LLLO KOAO BiAHOCHH, AKi BiH
PErYAOE € LUMPLINUM, HiXX KOAO BIAHOCWUH, SIKi pery-
AKOE AOFOBIp NPO CTBOPEHHSI TOBapMUCTBa. 30KpemMa,
YCTaHOBUYMIM AOTOBIp PEryAtOE BIAHOCUHW BHYTPILLIHI i
30BHIiLLIHI OpraHi3aLujiiHO-MalnHOBKX | OpraHi3auinHo-
YyNPaBAIHCbKUX BIAHOCKH Yy npoueci GYHKLIOHYBaHHSA
cy6’eKTa rocrnoAapPCbKOi AIIABHOCTI, WO He BiAHOCUTb-
CS1 AO AOTOBOpPY NPO CTBOPEHHA TOBapUCTBa.

LoroBip Npo CTBOPEHHSA aKLliOHEPHUX TOBAPUCTB
peryatoe Aii, CnpsAMOBaHi Ha 3aCHyBaHHSI TOBapUCTBa,
Ta HEe BU3HAYa€E MOPSAAOK AIAAbBHOCTI aKLLIOHEPHOro
TOBapWCTBa, MOBHOBAXEHHS MOro OpraHiB, B3aEMO-
BIAHOCMHM MiX yyacHuKamu. [licas peectpauii TO-
BapWCTBa, AOTOBIpP NMPO MOr0 CTBOPEHHST MOXE pery-
AtOBATU BIAHOCWMHMW, MOB’A3aHi i3 BUKOHAHHAM MOro
cTopoHamuK 000B’sI3KIB MO OnAaTi akuii. BianosiaHO
A0 LUK YKpaiHu AOrosip npo CTBOPEHHS TOBapUCTBa
YKAQAQETbCAB MUCbMOBIM GOpPMIi. AKLIO TOBApPMCTBO
CTBOPIOETLCA 3a y4acTio $i3nUHMX OCib, ix nianucu Ha
3aCHOBHMLBbKOMY AOrOBOPI NiAAAraKOTb HOTapiaAbHO-
MY 3aCBIAYEHHIO.

Pazom 3 TMM, BBaxa€eTbcA HeobXiAHUM BCTa-
HOBWTM Ha PiBHi 3aKOHy 0OOB’A3KOBICTb YKAAA@HHSA
AOTOBOpPY MK 3aCHOBHMKaMW aKLIiOHEPHOro ToBapu-
ctBa. Caia miaTprmatn noauuito I.M. KyuepeHko, sika
3a3Hayae Npo AOLIAbHICTb 3aKpinAeHHA y LIK Ykpainu
000B’sI3KY YKAAAEHHSI 3aCHOBHMLILKOIO AOroBOpPY Y
NMUCbMOBIN GOPMIi y BUNAAKY, KOAU 3aCHOBHUKK HOPU-
AVYHOI 0c0bM HabyBatOTb NPaABO BAACHOCTI Ha MEBHi
06’€EKTM (YACTKY, aKLito, Nav ToWo) Ta MatoTb BIAMOBIA-
Hi 3060B’A3aHHA BpaTMMaNHOBY y4acTb Y TOBAPUCTBI,
a B iHLIMX BUMAAKaX — NPaBO YKAAAATU Takunii AOTOBIpP
[10, c. 475].

YMOBKU AOrOBOpPY BM3HAUAKTLCA Y3rOAXEHOH
BOAEKD CTOPIH, SIKi MOBUHHI AOCAITU 3roAM 3 NUTaHb
NOPSIAKY CNIABHOT AISIABHOCTI B NPOLEeCi CTBOPEHHSA TO-
BapUCTBa, NPO PO3MIp MOro CTaTyTHOro Kamnitaay, npo
KaTeropii Ta TMNK akUiK, aKi NiAAAratoTb PO3MILLIEHHIO
cepep 3aCHOBHMKIB Towo [11]. BianosiaHO A0 CT. 9
3akoHy Ykpainu «[1po akuioHepHi ToBapucTBa» y 3a-
CHOBHMLBKOMY AOFOBOpPi  BM3HAualOTbCA MOPSAAOK
NPOBAAXEHHST CMIABHOI AISABHOCTI LLLOAO CTBOPEHHSA
aKLiOHEPHOro TOBapUCTBA, KIiAbKICTb, TUM i KAGC ak-
Ui, WO MiAAATaloTb NPUADAHHIO KOXHUM 3aCHOBHU-
KOM, HOMiHaAbHa BapTICTb | BaApPTiCTb NPUADAHHA LMX
aKLUiM, CTPOK i opma onaatv BapTOCTi aKLii, CTPOK Al
AOTOBOpY.

TakMM UMHOM, NPU YKAAAQHHI AOrOBOpPY NPO 3a-
CHYBa@HHSI aKLiOHEPHOro TOBApPUCTBA 3aCHOBHUKM
MatoTb MPUAIASTU HaAEXHY yBary BU3HAUEHHIO BCiX
CYTTEBUX YMOB Takoro AOroBopy. BpaxoByrouu, WO y
3aKOHOAABCTBI BM3HAu€eHi 3araAbHi yMOBW AOrOBOPIB
NpPO CTBOPEHHS aKLUIOHEPHMX TOBAPUCTB, CAiA BUM3Ha-
UMTK 060B’A3KM 3aCHOBHWKIB, CTPOK Aii AOroBOpY, MiA-
CTaBM NPUNUHEHHA MOro Aii Towo. OcobAauBy yBary
CAIA MPUAIASTM NMPaBOBMM HaCAIAKAM HEBUKOHAHHS
UM HEHAAEXHOr0 BUKOHaHHA AOrosopy. He meHL
BaXAMBE 3HAYEHHS, HiX 3aCTOCyBaHHS HaCAIAKIB BU-
3HaAHHA NPaBOYNHY HEAIMHUM, € BUSHAUYEHHS BMAUBY
BM3HABaHHSA AOrOBOPY HEAIMCHMM Ha peecTpauito
ToBapucTBa Ta, BIAMOBIAHO, MOXAMBICTb ii CKacyBaH-
HA. 3aKOHOA@BCTBO MPO aKLIOHEPHi TOBapWUCTBa LEe
MUTaAHHA He peryae. AKWO BUMHUKAE MUTAHHA NPo
BM3HAHHA HEAIMCHUM 3aCHOBHWMLBKOTO AOTOBOPY
KOMaHAMTHOrO TOBapuCTBa, MOBHOMO TOBapWUCTBa, B
AKMX TaKMM AOTOBIP € YCTAHOBYMM, BM3HAHHA MOro
HEAIMCHMM MOXe BMCTynaTu MiACTaBOK AAS CKacy-
BaHHS AEpPXaBHOI peecTpauii ToBapuctBa. Pa3om 3
TUM BWU3HAHHS HEAIMCHMM AOTrOBOpPY MPO CTBOPEHHS
aKLiOHEepHOro ToBapmucTBa He MOBUMHHO NMPU3BOAUTU
060B’A3KOBO AO CKaCyBaHHA peecTpallii ToBapucTBa.
3MICTOM Takoro AOroBOpPY € PO3MOAIA MiXX 3aCHOBHMU-
kaMu 0H60B’A3KIB MO CTBOPEHHIO TOBAPWUCTBA, NpaB Ta
060B’A3KIB CaMOro ToBapucTBa Takuii AOTrOBIp He BU-
3HauvaE€, TOMy He PETYAIOE AIAIAbHICTb aKLLiIOHEPHOTO TO-
Bapuctea. OTxe, ykhnapaHHS AOrOBOpPY MPO CTBOPEHHSA
TOBapMcTBa Ma€ BUCTyNnaTu nepLluvm etanom y CTBO-
PEHHI aKLiOHEPHMX TOBAPUCTB, HA SIKOMY BMpPaXa€eTb-
CSl Ta 3aKPIMNAETLCA HaMip MOro CTOpPiH 3aCcHyBaTh
ToBapMcTBO. BianoBipAHO A0 3akoHy YKpaiHu «[1po
aKLjoHepHi ToBapuCTBa» YKAAAQHHS AOrOBOpPY Mpo
3aCHyBaHHA TOBapuCTBa He € 0H60B’SI3KOBMM, X0ua,
3 MPaAKTUUYHOI TOUKM 30pYy, AOTOBIp Mae BipirpaBaTtu
BaXXAMBY POAb Yy PeryAtoBaHHi BIAHOCKMH NO 3acHyBaH-
HIO aKLUiOHEepPHUX TOBAPUCTB. Lle AO3BOAUTL He AuLle
BM3HAUWUTK NpaBa Ta 060B’A3KU CTOPIH AOrOBOpPY, a M
CMPOCTUTb PO3FASIA CMOPIB, AKI MOXYTb BUHUKATU MiX
3aCHOBHWKaMMU.

BucHoBOK. [IpoBeaeHe AOCAIAXKEHHSA NPaBOBO-
ro PEryAtoBaHHA BIAHOCHH, SiKi BUHMKAOTb MpU CTBO-
PEHHI aKUiOHEepHMX TOBAPWUCTB, AO3BOAMAO 3POOUTK
HaCTYMNHi BUCHOBKMW. [Tp1 CTBOPEHHI aKLiOHEPHMX TO-
BapWCTB MOro 3aCHOBHMKM BWCTYNakOTb YYaCHUKaMMU
CTBOPEHHSA: LUMBIAbHO-MPaABOBUX Ta aAMiHICTPaATUBHO-
npaBoOBMX BIAHOCUH, fKi BUHWKaKOTb Yy 3B'A3KY 3
BUMHEHHAM Ail, CNPSAMOBaHMX Ha CTBOPEHHS TOBa-
pWUCTBa, ane He BCi BOHW MOXYTb ByTW BiAHECEHI AO
KOprnopaTuBHKUX. BiAHOCUHMU, AKI BUHUKAIOTb Y 3B’A3KY
3i 3AIMCHEHHAM AepXaBHOI peecTpalii, € nybAiYHO-
NnpaBoOBMMU BIAHOCMHAMMU, YHAaCHUKOM AKUX BUCTYyNae
Ccy0’eKT BAAAHMX NOBHOBaXeHb. Taki BIAHOCUHU He €
KOPMNopaTMBHUMM, Tak CaMo fAK i BIAHOCUHW, NOB’A3aHi
3 peecTpauieto HauioHaAbHOIO KOMICIED 3 LiiHHKUX Na-



08 E B @ @ @ @ @ @ @ @ @ @ @ @ @ @ @ @ @ @ B & Bunyckl8

nepis 1a GOHAOBOIO PUHKY 3BIiTY MNP0 pe3yAsTaTh 3a-
KPUTOro (MpMBaTHOr0) PO3MILLEHHSA aKLin. Taki BiaAHO-
CWHU € HEBIA’EMHOKO CKAGAOBOIO MPOLIECY CTBOPEHHSA
TOBapuUCTBa, OAHAK He MOBWHHI BIAHOCUTUCb A0 KOP-
nopatMeHux. Y cdepi NpaBOBOro PEryAtoBaHHA BiA-
HOCUH, fIKi BUHWKAOTb MPU CTBOPEHHI aKLiOHEPHUX
TOBAPUCTB BIAMOBIAHOMO YTOUHEHHSA Ta AeTaAi3alii no-
TpebyroTb HACTYMHI NUTAHHSA: No-NepLue, YMOBH ONAATH
NMOBHOI BAPTOCTi aKLii TOBAPMUCTBA MOro0 3aCHOBHUKA-
MW AO pPeecTpaLii ToBapuUCTBa; MO-APYre, Y3roAKeHHS
NoAOXeHb 3aKkoHy YKpaiHu «[1po aKUioHepHi ToBapu-
CTBa» Ta MiA3AKOHHUX aKTIiB, AKi PeryAlrTb BIAHOCU-
HUW, WO BMHWKAIOTb NPU CTBOPEHHI aKLiOHEPHMX TO-
BapUCTB; NO-TPETE, BCTAHOBAEHHS BIKOBUX 0OMEXeHb
Ha y4acTb 0CO6M B AKOCTi 3aCHOBHMKa roCMoAaPCbKMX
ToBapuUCTB. BianosiaHO a0 cT. 32 LUK YkpaiHu Heno-
BHOAITHS 0coba 3 YOTMPHAAUATU POKIB MOXe OyTu
YUYaCHUKOM (3aCHOBHUKOM) HOPUAMYHUX OCI6, AKLLO Lie
He 3a60pPOHEHO 3aKOHOM ab0 YyCTaHOBYMMU AOKYMEH-

TaMu IOPUAMYHOI 0CObUM. BpaxoBytoum, LLIO CTBOPEHHSA
TOBapucTBa nepepdavae He Avlle GiHaHCOBY yUacTb,
a " HeObXIAHICTb Y NOAAABLLIOMY NPUAHATTA BaXAUBUX
pilleHb 3 MWUTaHb YNPaBAIHHA HOPUAMUYHOK 0C06010,
B1BOpPY HanpsMiB ii AIAAbHOCTI, YKA@AGHHSA NPaBOYu-
HiB TOLLO, BBaXaemMo 3a HeobxiaHe BCTaHOBUTU 06-
MEXEHHSI Ha CTBOPEHHSI KOMEPLIMHUX HOPUANYHKX
oci6 disnuHMMKM ocobamu, AiKi He AOCATAM LWICTHAALSA-
M poKiB. Lle 06MexeHHs1 He CTOCYETbCH MOXAMBOCTI
6paty yyactb ¢idM4HOI 0cobu y 3acCHyBaHHI Ta yJacrTi
Yy HEKOMEPLINHMUX IOPUANMYHMX 0cobBax (rPOMaACHbKMUX
06’eAHAHHSX).

O6rpyHTOBaAHO, LLIO NPU YKAAAAHHI AOTOBOPY MPO
CTBOPEHHSI TOBAPUCTBA CAIA MPUAIAATM yBary BU3Ha-
YEHHH0: YMOB 3MiHM CKAAAY 3aCHOBHUKIB TOBapUCTBa,
NMOPSIAKY Ta YMOB ONAATU aKLii TOBAapUCTBa, HACAiIAKIB
HeCBOEYaCHOI, HEMOBHOI OMAATK akKLii, BiANOBIAAAb-
HOCTi 3a HeHaAeXHe BMKOHaHHA YMOB AOrOBOpPY Ta
MOro NpaBOBi HACAIAKM.
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KocTtoBa Hartanisa IBaHiBHa

AOroBIP NPO CTBOPEHHA AKLUIOHEPHOIO TOBAPUCTBA

CtatTs npucBsAYeHa AOCAIAKEHHIOYKAGAEHHA AOrOBOPY MPO 3aCHYBaHHS aKLiOHEPHOro ToBapucTBa, MOro nNpaBo-
BOI NMPUPOAM, MOTO CMIBBIAHOWEHHS 3 iHLWMMW LUMBIABHO-NPABOBMMW AOTOBOPaMMW. TakoX HaAeXHy yBary MpUAIAEHO
NMUTAHHAM OMAATU aKLiM TOBAPUCTBA, Tak K Y 3aKOHOAABCTBI MUTAaHHSI HECBOEYACHOI, HEMOBHOI ONAATU aKLi Ta NpaBo-
BMX HACAIAKIB HAAEXHMM YMHOM HEe BperyAbOBaHi

KAroyoBi cAoBa: 3aCHOBHULbKIM AOTOBIp, CMiAbHA AiSIAbHICTb, AOrOBIp NMPO CTBOPEHHS aKLLiOHEPHWX TOBAPUCTB,
onaAaTta akuii ToBapucTBa.

KoctoBa Hatanua UBaHOBHa

AOroBorP 0 CO3AAHUU AKLLUOHEPHOIO OBLLEECTBA

CtaTbsi NOCBALLEHA UCCAEAOBAHUIO 3aKAKOUEHWA AOFOBOPa 00 YUpeXAEHUM akLMOHEepPHOro obLecTsa, ero npaBo-
BOW NPUPOAI, 0COBEHHOCTEN MU COOTHOLLEHUSA C APYTMMMU FPaXAAHCKO-NPaBOBbIMU AOTOBOPaMU. TakxXe AOAKHOE BHUMa-
HUE YAEAEHO BoMpocam OnAaThbl akLMii 06LLIECTBA, TaK Kak B 3aKOHOAATEALCTBE BOMPOC HECBOEBPEMEHHOM, HEMOAHOM
onAathbl akLMii M NPaBOBbIX MOCAEACTBUIA AOAXHBIM 00Pa30M He ypPeryAMpoBaHbl

KaroueBble cnoBa: y4peAUTEAbHOM AOFOBOP, COBMECTHAsH AEATEABHOCTb, AOFOBOP O CO3AAHUWM aKLMOHEPHbIX 06-
LLLeCTB, OnAaTa akuui obLlecTsa.

Kostova Natalia Ivanovna

TREATY ESTABLISHING THE JOINT-STOCK COMPANY

The article is devoted to a study conclusion of the contract of Association, its legal nature, characteristics and
correlation with other civil law contracts. Also, due attention was paid to the payment of the company’s shares, as
in the legislation the issue of late, incomplete payment for the shares and the legal consequences of not properly
resolved

Keywords: articles of incorporation, joint activities, agreement on the establishment of joint-stock companies,
payment shares.



