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€cinoBa N\to60B OnekcaHApiBHa,

KaHAMAAT FOPUAMYHUX HAYK, AOLLEHT, AOLEHT KadeApU LIMBIABHOTO Npasa
HauioHanbHOro yHiBepcutety «Opecbka FopuaAMYHa akapemisy

LUUNBI/ZIbHO-NMPABOBA CYTHICTb NOHATb 3bUTKHU

TA WKOAA

MoctaHoBka npobaemu. Kateropia 36uTKIB
Ta WKOAM Y UMBIAbBHOMY MpaBi € OAHUM 3 HaMbiAbL
AABHIX Ta OCHOBOMOAOXHUX IHCTUTYTIB NPU 3aXUCTI
cy6’eKTOM MPaBOBIAHOCWMH CBOIX 3aKOHHMX MpaB Ta
iHTepeciB. OHATTA «lWKOAA» 3a3BMYA BCTAHOBAIO-
€TbCs GaKTOM CNpPUYMHEHHST 0cobi, ii uecTi, riaHoc-
Ti, 300poB’t0 abo MakHy neBHOI BTPaTH, MNCyBaHHSA,
HecnpaBHOCTI i T.M. Y uUbOMy CeHci cama pAediHiuisa
«3OUTKM» € HACAIAKOM NEPBICHOTO 3aBAAHHA LUKOAU B
$opMi NeBHOI yNyLLEHOI UM BTpaveHoi NpaBoBoi abo
MaTepiaAbHOI MOXAMBOCTI, 30KPEMA, Tak 3BaHOI y LIK-
BiAbHOMY NpaB.i ynyLeHoi Buroam [1, 2].

AoCHTb OYEBUAHUM € TeE, LLIO B LbOMY KOHTEKCTI
LMBIAbHO-IPaBOBI KaTeropii 36UTKK Ta LWKoAa CRiB-
BIAHOCATLCA OAHE 3 iHWKM SIK NOB’A3aHi, ane He To-
TOXHi MOHATTS, OCKIAbKM He OyAb-fika CrnpuunHeHa
lKoAQ, ByAb-TO ¢i3nuHa, ManHoBa abo MOpaAbHa,
060B’513KOBO Ma€ CBOIM HACAIAKOM MaTepiaAbHi 36UT-
KW. B TOM Xe uyac 36UTKK ABASIOTb COHOIO AULLIE Mal-
HOBY (MarepiaAbHy) LLKOAY, SIK Lie BUNAUBAE i3 3MICTY
CT. 22 Ta iHWMX LInBiAbHOrO KoAeKey YkpaiHu (Hapa-
A = UK YkpaiHn).

B LbOMy CBITAI AASI MOAQABLLIOTO KOHLIENTYAAbHO-
ro PO3BUTKY IHCTUTYTY BIALLKOAYBAHHS LLUKOAW B YKpa-
THCbKOMY UMBIAbBHOMY MpaBi, YABASETbCA HaraAbHOM
HeOobXiAHICTb Y UITKOMY HAyKOBO-NPaBOBOMY PO3MEX-
yBaHHI MOHATb «lIKOAA» Ta «3OUTKM», OCKIAbKM 3aBAA-
Ha LIKOAA MOXeE ABASITU COOOIO HE TiAbKM MaTepianbHi
(MalHOBI) 36UTKKU, ane W ¢i3nYHe Ta MOpaAbHe Mo-
LLIKOAXEHHAM AyLLI Ta TiAa notepninoi ocobu, abo iH-
LLIMX HeEMaTepiaAbHUX LiHHOCTEW. BiAbLL TOro, BiALLKO-
AyBaHHA 3aBAAHUX Oi3WUHIA abo tOPUAMYHIN 0CObi
36UTKIB MOXe ByTU TiIAbKM MaTepiaAbHO BUpPaXKEHWUM
Ta BUMIPHMM, TOAI K BIALUKOAYBAHHS MOPAAbHOI
LLKOAM MOXAMBO fIK Y BUIASIAL MaTepiaAbHOT KOMMEH-
cauii nopylieHoro cy6’eKTMBHOrO npaBa Yy rpoLlo-
BOMY BMMIpi, Tak i B popmi nybAiuHOro BnbayeHHs
npaBonopyLlHWKa abo CnpocTyBaHHA HEAOCTOBIPHOI
iHhopmaLlil.

MeToro LbOro HaykoBOrO AOCAIAXEHHA €: BU-
ABAEHHS NPaBOBOi MPUPOAN 3OUTKIB Ta LLUKOAU; PO3-
LLUMPEHHS TAYMaUYeHHs1 30UTKIB B FOPUAMUYHOMY CEHCI;
BCTAHOBAEHHS CMiBBIAHOLLIEHHS MiX LLIKOAOH Ta 36M1T-
KaMu; MPOBEAEHHS MOPIBHAABHOIO aHaAi3y cyyacHo-
ro UMBIABHOrO NpaBa YKpaiHW Ta 3aKOHOAABCTBA 3a-
PY6IXHUX KpaiH 33 TEMATUKOIO LiET cTaTTi.

MUTaHHA CcNiBBIAHOLLEHHA KaTeropin LKOAM Ta
36UTKIB 3'ABASINOCA B Tpyaax HaraTboX AOCAIAHMKIB,
OAHaK AOCTaTHbOI PO3P0OKM LA NpobreMaThka He
otpumana. Came HaykoBi TPyAM AOPEBOAIOLIMHMX,
PaAAHCbKMX, CY4YaCHMX YKPaAiHCbKMX Ta iHO3EMHMX
BUEHMX-FOPUCTIB CTAHOBAATb TEOPETUUHY OCHOBY AO-
CAIAXEHHS LIbOTO MUTAHHS.

CtaH AOcCAipKeHHA TemMU. B cBoi TeopeTtnu-
Hil OCHOBI L CTaTTA CMAMpPAETbCcss Ha PoboTn npa-
BO3HABLUIB Ta BYeHux-topuctiB: A.M. BeEASKOBOI,
C.M. Bpartycs, €.B. BacbkoBcbkoro, B.MM. pnbaHoBa,
0.C. lopde, AA. AyHua, A.l. Meitepa, P.A. XardiHoit,
I.®. WeplueHeBrya Ta 6araTbox iHLLIKX.

Tak, [.O. LWepuweHeBuy nip 36UTKamMu posymiB
«LIKOAY, MOHECEHY MANHOM, SIka BUSIBASIETbCS B 3MEH-
LWEHHi MOro UIHHOCTI, MiA AKMM Hi B AKOMY pasi He
MOXHa PO3YMITU MOPaAbHY LLIKOAY BXE TOMY, LLO Take
PO3YMiHHA 6€3CYMHIBHO cynepeuynTb 3araAbHOMY
ceHcy cTaten npo BuHaropoay» [3]. 0.C. lodpde Bu3Ha-
yae 36UTKK, K HACAIAKM, BUKAUKAHI HEMPaBOMIPHOKO
NoBeAiHKOI. PAKTUUHO BiH PO3rASAQE B SIKOCTI 36MT-
KiB OyAb-AKWI HEeraTMBHWUIM HACAIAOK Yy cdepi LMBIAb-
HWX MPABOBIAHOCKH, TOOTO NPU CKOEHHI ByAb-IKOTO
LUMBIABHOrO NPaBOMNOPYLLUEHHSA HACTAaE HACAIAOK Y BU-
rAAAL 36UTKIB [4]. AeLLo iHLIOT No3uLii NPUTPUMYETb-
ca AA. AyHU, SIKMIA PO3rASIA@E Mia 36UTKaMK rpoLlo-
BY OLHKY Ti€i LUKOAM, fIKA CMIPUUMHEHA HECTMPABHUM
60PXXHUKOM, AEAIHKBEHTOM: «CYyBOPO KaXy4u, — NuLLe
BiH, — TEPMiH «CMPUYUHEHHSA 3OUTKIB» € HETOUHMM,
TOMY LLO HecnpaBHWA BOPXHUK (b0 MpaBonopyLL-
HWK) CNPUUYMHSIE HE 3OUTKM B iX FPOLLIOBOMY BUPAXEH-
Hi, @ CMPUUMHSAE LIKOAY B «HaTypaAbHiv dpopmi» [5].
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Buknap, ocHOBHOro marepiany. Ao LbOro yacy
B LMBIAICTUYHIM Hayui BIACYTHA €AMHA TOYKa 30pYy
LLIOAO CMiBBIAHOLIEHHSA MOHATb «LLIKOAM» Ta «3OUTKU»
Ta BM3HAUEHHSA 3OUTKIB SIK TAKUX, OCKIAbKM OAHI aB-
TOPW PO3YMIitOTb MiA HUMKW NPOSAB MaHOBOI LUKOAM, a
iHWi — camy ManHOBY LLUKOAY. Take CTaHOBULLE peyen
HeraTMBHO BMAMBAE Ha MPaBO3aCTOCOBHY MPaKTUKY,
LLLO HE MaE€ YIiTKMUX OPIEHTUPIB AN OAHAKOBOIO TAYMa-
YEHHS LIbOro NPaBOBOroO MOHATTS.

Hamaratoumcb BHECTW ACHICTb B LEe ChnipHe nu-
TaHHA Ta 3aAaTM EAMHWIA BEKTOP CYAOBIW MpaKTuLi,
Mpe3unaia Buworo apbitpaxHoro cyay Ykpainu we 1
KBiTHA 1994 poky BMpana po3’AcHEHHA «[1po AesiKi
NMUTaAHHA MNPaKTMKKU BUPILLEHHA CNOpPIB, MOB'A3aHUX
3 BIALLUKOAYBAHHAM LLUKOAM» (3rOAOM 3MiHEHE Ta AO-
NOBHEHE), B NYHKTI 1 AKOro 3a3HayeHo, O CAip PO3-
Pi3HATU 000B’A30K BOPXHUKA BIALLKOAYBATU 3OUTKM,
3aBAAHi HEBMKOHAHHAM ab0 HEHAAEXHUM BUKOHAH-
HAM 3000B’AI3aHHS, WO BUMNAMBAE 3 AOrOBOPY (CT.
623 UK YkpaiHu) Bia No3aporoBipHOI LWKOAW, TOOTO
BiA 3000B’AI3aHHA, WO BUHUKAE BHACAIAOK 3amMoAi-
AHHA WKoAM (rAaBa 82 LK Ykpainu) [6]. BkasaHe
PO3’ICHEHHA He BTPATUAO YMHHOCTI, OTXE MNPOAO-
BXYE 3aCTOCOBYBATUCb CyAaMW MpPU BUPILLEHHI CMoO-
piB, MOB’SI3@HUX i3 CTATHEHHSIM 30UTKIB Ta BiALLKOAY-
BaHHAM LIKOAK. | 3paBanocsa 6 Bce NPOCTO: BUMHEHO
NpPaBoOUMH — CTATYEMO 30UTKM (peanbHi abo ynylueHy
BUIOAY); € AEAIKT — BMMaraemo BIiALLKOAYBATU Mal-
HOBY LUKOAY. HaTtomicTb, AKLWLO 3arAMbUTUCh, TO CTae
3PO3yMIAUM, LLO MWUTAHHA Habarato CKAAAHILe, Hix
3AaBaNOCS Ha MepPLUMI NOTASIA.

Ha nepuwi norasp, ToM ¢akT, WO KaTteropis
«30UTKN» 3AeBIABLIOIO BXUBAEThCA 3aKOHOAABLEM B
MaBi 51 LK Ykpainu ([paBoBi HacAipKM MOPYLUEH-
HA 3000B’A3aHHA. BianoBiAaAbHICTL 3a MNOPYLUEH-
HA 3000B’A3aHHA), ToAI Ak B MhaBi 82 LUK Ykpainu
«BiALLKOAYBAHHA LUKOAM» MOBaA WAE MNP0 AEAIKTHI
BiAHOCMHM Ta BIALLKOAYBAHHS LLKOAMW, MPUBOAWTb AO
BMCHOBKY MpPO PO3MEXYyBaHHA BKa3aHMX MOHATb 3a
NiACTAaBOK BMHUKHEHHS: NPABOUYMH UM AEAIKT. OAHaAK
TaKUI BUCHOBOK, Yy OYAb-IKOMY BUMAAKY, € AULLE NPU-
NyLEHHAM, OCKiAbKM, IK 3a3HAuaAOCb BWLLE, YiTKMX
KpuTepiiB nopiny abo npsmMoi 3abOpPOHM CTATHYTU
30UTKM B AENIKTHMX NPaBOBIAHOCMHAX HE MICTWUTb Hi
LK YkpaiHu, Hi TK YKpaiHu. A noAoXeHHs cT1aTTi 1192
LUK YkpaiHu (o mictnutbesa came y Thasi 82) B3araai
npaMo nepeabayatoTb ABa cnocobu BiALLKOAYBaHHSA
LUKOAM, 3aBAAQHOI MaKMHy notepninoro: 1) B HaTtypi
(nepepatn piy TOro camMmoro poay i Takoi camMoi SKOCTI,
NMOAQrOAUTU pid TOLLO); 2) BIALLKOAYBaHHSI 3aBAAHUX
36uTKiB (cT. 22 LIK YKpainu).

binbll TOro, y BMLIEBKA3aHOMY PO3’SICHEHHI
Ne 02-5/215 MMpe3uaii Buworo apbitpaxHoro cyay
YKpaiH1, HEe AUBASIUMCb Ha YiTKE BIAOKPEMAEHHS NO-
HATb «LIKOA@» Ta «3OUTKU» B NYHKTI 1, AaAi MO TEKCTY

BOHM MNIAMIHAKOTBCA Ta 3aCTOCOBYIOTbCA BCynepeu
3pobAeHMM BUCHOBKaM. 30KpeMa, B ab3ali 8 nyHKTy
2 MOBa MA€E MPO BIALUKOAYBAHHSA LLUKOAM, 3aMNOAIAHOI
MKEPENOM MiIABULLEHOT Hebe3dnekn (AeNIKTHI BiAHO-
CWMHMW), Ta 3a3HaYeHo, WO Y pasi BUMNAAKOBOro 3arno-
AIIHHA LLKOAM, 3OUTKK Hece NoTepniAMi; B MyHKTI 7
MAETbCA NPO MOPSIAOK 3actocyBaHHs cTatTi 1192 LUK
YKpaiHu, i TyT Xe CyA NOCUAAETbCH Ha CT. 623 LUK
YKpaiHu (9K Ha MiACTaBy BiALUKOAYBaHHA LUKOAM B
noBHOMY 06Cs3i, HE3aAEXHO BiA CNOCOBY BiALLKOAY-
BaHHS, BKAKOUYAKOUM | HEOAEPXKAHI AOXOAM), SiKa 3riAHO
i3 NYHKTOM 1 bOro X Po3’sICHEHHA NOBMHHA 3aCTOCO-
BYyBaTUCb BMKAKOYHO AO AOMOBIPHMX BIAHOCKH. Bee ue
CBIAYMTb MPO YMOBHICTb TAKOTO MOAIAY.

3 iHWoro 60Ky, BIACYTHE EAMHE PO3YMIHHSA Mpa-
BOBOI MPUPOAKN 3OUTKIB, apxe 6barato BYEHUX BU3HAE
OPCTKNI 3B’I30K 3OUTKIB i3 MPaBONOPYLLUEHHAM i BU-
3HalOTb Lie MOHATTA KaTEropietd LMBIAbHO-NPAaBOBOI
BiIANOBIAAABHOCTI, iHLLI X rapatoTh, LLO TakUK 3B’A30K
Mae Micue He y BCix BuMMapkax. Llen niaxia npusso-
AMTb AO TOTO, WO BiAbLLICTb LMBIAICTIB BU3HAE MOAIA
306UTKIB Ha EKOHOMIiYHIi Ta tOPUAMYUHI.

BUCHOBKOM i3 LLbOr0 BM3HAHHSA € TBEPAXKEHHS,
LLIO NPaBOBE 3HAYEHHS MatOTb AULLE HOPUANYHI 3OMT-
KM i, IK HACAIAOK, MpaBo Typ6OytoTb AWLLE Ti 3OUTKH, LLO
CTaAW Pe3YAbTAaTOM HEMPaBOMIPHUX AiR, LLO i NipAsira-
FOTb AOCAIAXKEHHIO. OAHAK 3aKOH FOBOPUTb HE AMLLE
Npo 30UTKK, SIK Pe3yAbTaT MPaBOMNOPYLLUEHHS, ane |
npo 30UTKK, AK PEe3yAbTaT NMPaBOMIPHUX AiM TPETIX
ocib, BAACHUX Ait ocobu Ta noain: ct.cT. 394, 710 Ta
iHWi LK Ykpainu.

IHaKLle Kaxyun, 06’EKTUBHO iCHYIOUYMI GaKT (Ha-
ABHICTb 36UTKIB) 3MILLYETLCS 3 FOPUAMUYHOKD OLLIHKOHD
NPUYMH HOrO BUHUKHEHHS, 30KpeMa, 3 MPOTMNpPaBHic-
THO CMPUYMHEHHSA. AK HACAIAOK, B LIMX BUMAAKax 3a-
raAbHe MOHATTA 30UTKIB HEBMNPABAAHO 3BYXYEThCS,
a NpaBoBi MiACTaBU AAA TUX 3OUTKIB, SIKi B AOKTPUHI
NpPaBOBUMW HE BU3HAKOTbCSH, HE 3aliMatoTb yBary LW-
BIAICTIB Ta He NiAAQOTbCS AOCAIAXKEHHIO.

Kpim TOro, ik paHille, Tak i y cydacHin Aitepatypi,
MOHATTA 3OUTKIB Ta LUKOAM, 3@ PIAKICHUM BUHSATKOM,
BUCBITAIOKOTbCA HE SIK CaMOCTIMHI MpaBoBi fiBMLIA, a Y
3B'5I3KY i3 AOCAIAKEHHSAM NPoBAEM BiAMOBIAAABHOCTI
LLIKOAM (3OUTKIB)», IK CTATUYHOI | AMHAMIYHOT CTOPOHM
OAHOrO MpPaBOBOro fiBMLLA. BKasyetbcs, WO cTatuc-
TUYHa CTOPOHa AOCAIAXKYBaAHOIro NpaBoBOro peHome-
HY MOYMHAaE LiKaBUTK NpaBo, a BIAMOBIAHO, i peryato-
BaTUCA MOro HOPMaMMU TiAbKM 3 MOMEHTY BUMOTHW NPO
BiALLKOAYBaHHS 36UTKiB [aMB. 7, 8, 9]. OTXe, Yy BCiX
AediHilifx, Wo 6yAM HapaHi Ha pi3HMX eTanax UMBI-
AICTUYHOI HayKK, MOBa MAE NPO AOCAIAXYBaAHUM AM-
HaMiYHUWI NPoAB 3OUTKIB Ta WKOAW. AaHWUI BUCHOBOK
HiBWTO MiATBEPAXYETLCA | CT. 22 LIK YkpaiHu.
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MprbiYHKMKK LET inel BKa3yHoTb, L0 3aKPIiNAEHHS
B 3aKOHi MOHATTA 30UTKIB uyepes3 OLiHOYHI KaTeropii
HaAa€e LbOMY MpPaBOBOMY ABWLLY BAACTMBOCTI «HEOH-
XIAHOCTI AOKa3yBaHHS» B ByAb-AKOMY LIMBiAbHOMY abo
rocnoAapCbkOMY MPOLLECE 3 AOAEPXKAHHAM HOPM MpPo-
LeCyaAbHOro npaBa, iHaKWwe HEMOXAMBO FOBOPUTU
npo 36UTKK B iX MPaBOBOMY (FOPUAMUHOMY) 3HAUEHHI.
Y BMNaAKy «<HEAOBEAEHOCTI» 36UTKIB CTOpOHa no3bas-
ASIETBCS NMPaBa Ha iX BIALUKOAYBaHHSA, OTXeE, B LIbOMY
BUMAAKY «3OUTKM» HE OAEPXKYHOTb HOBOT SIKOCTi — HOpU-
AVWUHOTO 3HA4Y€HHs, iX BM3HAHHSA B E€KOHOMIYHOMY
CEHCi NOTEPMIAOKD CTOPOHOO HE TArHe 3a coboto Hi-
AKMX FOPUAMUHKX HACAIAKIB. AOKasyBaHHS 30UTKIB
MOXe 3AIMCHIOBATUCSA TIAbKW Y BCTAHOBAEHI 3aKOHOM
npouecyanbHi Gopmi.

Y BMNaAKy, AKWO BUMOMM MPO BiALLKOAYBaHHS
30UTKIB BMKOHAHI BMHHOIO CTOPOHOI AODPOBIABHO,
CTaH peyen He 3MIHIOETbCS, BAACTUBICTb AOKa3yBaH-
HA 306UTKIB, AKa O6’EKTMBHO NpUTamMaHHa MOHATTIO
36UTKiB, He 3HMKAE. Mpn AOOPOBIABHOMY BUKOHAHHI
PO3Mip 36UTKIB BU3HAUYAETbCA CTOPOHAMM, BUXOASUM
3 AifOUMX HOPM MpaBa Ta iCHYUO0I CYAOBOI NPaKTUKK,
i 3 BAHUKHEHHAM CMOpy NPO MeXi BiALLKOAYBaHHS,
BiApasy X MOYMHAE AIITU «MeXaHi3M AOKa3yBaHHA
36UTKIB», IKMI NPUMYLLIYE NMO3MBava 3a CNpPaBok AO-
BOAMTM MOHECEHiI HUM 306UTKWU. BianoBiaHO, 36UTKM,
AKUMU 6 OUEBUAHUMU BOHU HE BYAU, HE MOXYTb ByTH
BiALLKOAOBaHI B NPUMYCOBOMY NMOPSAKY 6€3 BUKOHaH-
HA AN 3 IX AOBEAEHHS CTOPOHOHO MO CrpaBi.

OTXe, y 3aKOHOAABCTBI Ta TEOPIi LMBIABHOTO NMpa-
Ba K YKpaiHu, TaK i iHWKX AepXaB He BUPOOAEHOTO
€AMHOTO MIAXOAY AO BUBHAUEHHS MOHATTSH «30UTKW».

YBASIETbCA, WO Take CTaHOBULLE peyen €
HEe3aA0BIAbHUM.

Mia 36MTKaMKM y UMBIABHOMY MpaBi CAip PO3yMi-
T ByAb-AKY MaMHOBY LLKOAY, MalWHOBI BTpaTh ocobu,
CMPUYMHEHHS AKUX TATHE BUHUKHEHHS BCTAHOBAEHMX
3aKOHOM MPaBOBUX HACAIAKIB. HassBHUI B LIMBIAbHIN
AOKTPUHI MOTAAA Ha 3OUTKM, IK HE pe3yAbTaT NpaBomno-
pylleHHs1 € 6e3NiACTaBHUM, OCKIAbKM B AEAKUX HOpP-
MaX TEPMiH «36UTKM» HEe NO3HAYa€E HACAIAKM HEMpaBo-
MipHOi NoBeAiHKM cyb’ekTa, a 3aKOHOAABELb HAAA€E
NpaBoBe 3HAYEHHS i IHLLIMM 36MTKaM, He NOB'A3aHMUM

3 NpaBOMNOPYLIEHHAM. AOKTPUHAAbHUI MOMASIA Ha
MaMHOBY LLIKOAY TiIAbKM SIK Ha pe3yAbTaT MpaBonopy-
LLIeHHA noTpebye neperasy.

[MpaBOBi HACAIAKM 3aBA@HHA LUKOAM HENpaBo-
MIPHUMUK  AIIMU  MICTATBCA B CaHKLUIAX MNpaBOBMX
HOPM i iX 3acToCyBaHHS € peani3alierd CaHKLji B
pPaMKax OXOPOHHOro NPaBOBIAHOLWEHHSA. BOHU aBAS-
FOTb COOOHO BIALLKOAYBAHHS LUKOAM (3BUTKIB) SIK Mipu
LMBIABHO-MPABOBOI BiANOBiAAALHOCTI. B upomy Bu-
NaAKy € MiLHWI 3B’A30K LLKOAM (3BMTKIB) i npaBomno-
PYLUEHHS, WO TArHe 3a cob60t0 Mipy BiANOBiAAABHOCTI
Y BUTAAIAI BIALUKOAYBAHHS LLUKOAM (3BUTKIB).

MpaBoOBi HACAIAKM 3aBAG@HHSA LLIKOAM NpPaBOMIp-
HUMW AIIMW TPETIX 0CiB, BAACHUMMK AiSMKU abo NoAi-
AMM MICTATbCA HE B CaHKLiAX MPaBOBMX HOPM, a B iX
AMCMO3ULLISAX, TOMY IX 3aCTOCYBaHHS € peaAi3aLito AUC-
No3uLLii NpaBoOBOi HOPMMU, LLLO 3AIMCHIOETLCA B PpaMKax
PETrYAATUBHOIO MPaBOBIAHOLWIEHHS. Taki 36UTKM TAr-
HyTb 3@ COB00 BUHUKHEHHS NpaB (BUMarat BiALLKO-
AYBaHHA Takmux 36MTKiB 0c0bi, sikiil OyAM 3aBAAHI) Ta
060B’A3KIB (MPUMHATK Ha cebe Taki 3OUTKK, UM PO3ro-
AIAUTH X MiX YY4aCHUKaMK MpaBOBIAHOCHH).

BialLKOAYBaHHA LLKOAM, 3aBAQHOI NPaBOMipPHU-
MW AISIMU, CAIA PO3FASAGTU SIK LUMBIABHO-NPaBOBY ra-
paHTito, LWo 3abe3neuye peanbHe 3AIMCHEHHA npaBa
KPeAMTOpa Ha OTPUMAaHHSA 3aA0BOAEHHS 3 60Ky BOPX-
HMKa. Takil niaxip HiAbLL BiAMOBIAAE LAl BCTAHOBAEH-
HA HOPM NPO BIALIKOAYBaHHA MPaBOMIPHO 3anoAi-
AHOI LUKOAM.

CAip 3a3HauMUTU TaKoX, WO B HOpPMAaTMBHO-MNpa-
BOBWX akTax OiAbLIOCTI KpaiH (PpaHuia, HimeuunHa,
CLUA) noHATTA «30UTKM» Ta «LUKOA3» HE BU3HAYEHi, a
AULLE OKPECAEHO X CKAAA.

BucHoBKK. [lipbvBatoun MiACYMKM, MOXHA
3p00OUTU BUCHOBOK, LLO MOHATTA «3OUTKM» 3a CBOIM
006'EMOM, HOPUANYHMM 3HAYEHHAM BYXUE MOHSATTS
«lIKOA@», OCKiIAbKM BKAKOUAIOTb B cebe TiAbKM peanb-
Hi 3OUTKK i ynyLLIEeHy BMIoAy, a BiALIKOAOBYHOTbCS, SIK
NpaBuAO, 3@ HAsABHOCTI MaWHOBMX BIAHOCUH i B rpo-
LoBoMy Brpasi.t Mia LWKOAOK, OKPIM iHLLOrO, CAiA PO-
3yMiTH Byab-AiKi 36UTKM, 3aBAAHI 0COBI: AK BHACAIAOK
NpaBOMNOPYLUEHHS, TaK i BHACAIAOK MPaBOMIPHUX Al
TPETIX 0CiO, BAACHMX Aili UM MOAIN.

' TIpo Te, 1m0 MaeThCs Ha yBa3i came TPOLIOBHI BHpa3 IIKOAM
CBIUNTB, 30KpeMa, GopMymoBaHHs cT.cT. 22, 623, 1192 LK
VYkpainu.
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€cinoBa Ato60B OneKkcaHApiBHA

UUBINbHO-NMPABOBA CYTHICTb MNOHATb 36UTKU TA LLUKOAA

B cBoil1 cTaTTi aBTOP AQ€ NPaBOBE BU3HAYEHHS MOHATTAM «LLIKOAA» Ta «30UTKM», ¥ iX LUMPOKOMY PO3YMiHHI, @ TaKOoX
06r'pyHTOBYE BIAMIHHOCTI MiX LUMMW NOB’SI3aHUMMU, ane HE TOTOXHWUMU NMOHATTAMU. AOCAIAXYE KaTEropito «tOPUANYHI
36UTKM» Ta BKa3ye Ha YMOBHICTb ii 3acTocyBaHHA. AOBOAWUTb HEOOXiIAHICTb NEPEOCMUCAEHHA AOKTPUHAABHOTO MOTASIAY
Ha MaWHOBY LUKOAY TiIAbKMU SIK HA Pe3yAbTaT MPaBOoMNOPYLLEHHS.

KarouoBi croBa: 1Ko, MaiHOBA LLIKOAG, 3OUTKK, OPUAMUHI 3OUTKK, MPaBOMOPYLLEHHS, AEAIKT, MPaBOMIpPHI Ail.

EcunoBa N\to60Bb AAneKCaHAPOBHaA

rPAXXAAHCKO-NPABOBAS! CYLLLHOCTb MOHATUN BPEAA U YEbITKOB

B cBoei ctatbe adBTOP AA€ET NpPaBOBOE OMNnpeAeneHne NMOHATUAM «BpeA» U y6bITKVI, B UX WWMPOKOM MOHUMaHUMH,
a TakXe 0O60CHOBbIBAET OTAMUMA MeXaAy 3TMMKN B3aUMOCBA3aHHbIMW, HO HE TOXAECTBEHHbLIMMU I'IOHHTVIHMVI.MCC/\eAyeT
Kateropmo «topnanyeckmne y6bITKVI» M YKa3blBa€T Ha YCAOBHOCTb €€ MNPUMEHEHUA. AOKa3bIBaeT HeOGXOAMMOCTb
nepeocMbICAEHNA AOKTPUHAAbHOIO B3rAdAa Ha VIMyLLI,eCTBeHHbIVI BPEA TOAbKO KaK Ha pe3yAbTaT NnpaBOHapyLUeHKA.

KaroueBble cnoBa: Bpep, UMYLLIECTBEHHbIM Bpea, YObITKW, OpUAMUYECKUE YOBbITKM, NMpaBOHapPYLUEHWE, AEAUKT,
npaBoOMeEpPHbIE AeﬁCTBMH.

Yesipova Lyubov Oleksandrivna

CIVIL ESSENS OF HARM AND LOSSES CONCEPT

In her article the author gives legal definition to notions «<harm» and «losses» in the broadest sense, and also
proves distinction between these interconnected, but not absolutely identical notions. She explores category «aw
losses» and points to the convention of its application. The author proves the necessity of rethinking of the doctrinal
view of property damage only as a result of the offense.

Keywords: harm, property damage, losses, law losses, offense, delict, lawful actions.



