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KpuBeHko HOnis BacuniBHa

KaHAMAAT FOPUAMYHKX HaYK, AOLEHT, AOLIEHT KadeApUu UMBIABHOTO Npasa
HauioHanbHOro yHiBepcuteTy «OAeChbka FOpUAMUYHA akapeMis»

SAWNTA NPAB YEJTOBEKA B COEPE PEJTUTUN
MO 3AKOHOAATE/IbCTBY YKPAUHDI

MocTaHoBKa npob6AeMbl. B coBpeMeHHOM MUpe
NPOUCXOAUT MEPEOCMbICAEHWE U HOBOE BOCMPUATUE
6a30BbIX YEAOBEYECKUX LIEHHOCTEN, KOTOpblE SIBASA-
FOTCA OCHOBOM MNpaB M cBOOOA YEAOBEKA, Er0 AOCTO-
MHCTBA M AYXOBHOIO cyBepeHuTeTa. K HMM npuHap-
Aexart: cBoboaa MbICAK, COBECTU U PEAUTUN.

lMpaBa yenoBeka 3adUKCUPOBAHbBI HE TOALKO B
MEXAYHAPOAHbBIX AOKYMEHTax, HO 1 B HALMOHAAbHbIX
KOHCTUTYUMAX. ObLliMe Kypcbl MO MpaBaM 4YenoBe-
Ka npenoaaroTcs B yuebHbIx 3aBeaeHUsAx. O npaBax
yeAOBEKA TOBOPAT MOAUTUKK, MPaBO3ALLUUTHUKMH,
00LLIEeCTBEHHbIE U PEAUrMO3Hble AeaTeAn. Camble
LLUMPOKKUE CAOU HACEAEHWUS OCBEAOMAEHbLI O MOHATUM
npaB yenoBeka Braropapsi CPEACTBAM MaCCOBOW MH-
dopmaumm [1].

Cutyaums, cAoXMBLLAsACA B YKpauHe,B ovepea-
HOW pa3 3acTaBASIET 3aAyMaTbCsl O AEKAAPATUBHOCTU
NnpaBOBbIX HOPM B LIEAOM, B TOM YMCAE U TEX, KOTOPbIE
HanpaBAeHbl Ha obecnevyeHnepPeAnrno3HbIX NpaB ve-
AOBEKa.

Ackanauma KOHPAMKTa Ha BocTtoke YkpauHbl M
aHHekcua Kpbima (dopcupoBaHHOE BHeEAPEHWE Ha
OKKYMMWPOBAHHOW TEPPUTOPMMU POCCUICKOIO 3aKo-
HOA@TEALCTBA MPUBEAO K CYLLECTBEHHOMY OrpaHu-
YeHUIo npaB M cBOOOA, B YAaCTHOCTM, OTHOCMTEABLHO
BblpaXeHWUA MHEHWIK, BEPOMCNOBEAAHUSA, MUPHbIX
cobpaHuin 1 accoumalmnin) NOCTaBMUAK MOA Yrpo3y Co-
O6AIOAEHME NPAB YEAOBEKA B LIEAOM, Chepa PEAUTUU
HE ABASETCA WCKAKOUYEHMEM,yYMTbiBas 3T0,BOMPOC
0 3allMTe PeAUrnosHbix npaB npuobpetaer bonee
3Ha4YMMbIN XxapakTtep. Hanpumep,B nocenke [lepe-
BaAbHOM KpbIMCKas enapxua KneBckoro narpuap-
XaTa WCMbITbIBAET MCUXOAOIMYECKOE AABAEHME CO
CTOPOHbI NpeAcTaBUTEAE MOCKOBCKOro nartpuapxa-
Ta. B cBA3K ¢ atTuM apxruenuckon CumMdeponoAbCKuii
M KpbIMCKMI KAMMeEHT obpalancs K [pe3naeHTy
Poccuiickorn ®epepaunn c UeAblo  obecrneyeHus
CBOOOAHOIO OCYLUECTBAEHUSI KyALTOBbIX 00OPSAOB
3THUYECKMMM yKpanHuamu B KpbiMmy. MHTEpPECHO, UTO
B MapTe 2014 ropa coBeTHUK KabuHeta MUHUCTPOB
AP Kpbim no Bonpocam o6opoHbl 1 H6e3onacHOCTH
NoAKOBHUK WU.U. CTpeAkoB MOANMCAA AOKYMEHT, CO-

rA@CHO KOTOPOMY, BCEM OpraHam rocyAapCTBEHHOWM
BAACTM KpbiMa MpPeAnncaHo pPeLInTeAbHO MPOTU-
BOAEMCTBOBATb MOMbITKAM 3aBAAAETb UMYLLIECTBOM
M npenarcTBusa paeatenbHocTn uepkBent YIL, KM B
Kpbimy. 310 nucbMo, no caoBam M. CtpeakoBa, 6bIA0
cornacoBaHo ¢ Matpmnapxom Kupuanom [2]. K coxa-
AEHUIO AAHHaA CWUTyauuss CTaHOBMWTCS pacnpocTpa-
HEHHOMW.

TpaH3UTHOE COCTOAHUE YKPauWHCKOro obluectea
nouTM eXeAHEBHO CO3AaeT NPobAEMbl AN Bepyto-
LLUMX Pa3AMYHbIX BEPOWUCTNOBEAAHWW, @ HapylLueHWue
AEWCTBYIOLLIEIO 3aKOHOAATEABCTBA MECTHbIMWU  Op-
raHaMu BAAQCTM KacaeTCsi He TOAbKO PEAUTMO3HbIX
MEHbLLUMHCTB, a, N0 CYLLECTBY, BCEX PEAUTMO3HbIX Op-
raHusaumm [3].

MoolupeHne 1 3aLmTa NpaB YEAOBEKA SIBASIETCS
OAHWM M3 MPUOPUTETHLIX HANPaBAEHWUN BHELLHEW MO-
AMTUKK YKpauHbl. B aton obaactn MU/ YkpauHbl co-
TpyaHUuaet ¢ OOH u ee opraHamu, CoBetom EBponbl
n OpraHusaumen no 6e3o0nacHOCT U COTPYAHUYECTBY
B EBpone.

AKTYaAbHOCTb CTaTbM 3aKAKOUAETCH TakXe B TOM,
YTO B HEW NPEANPUHSATA NOMbITKA NPOaHaAM3MPOBaTb
BOMPOChI 3alUMThl MPaB YeAOBEKa B chepe peAnrum
Mo 3aKOHOAATEALCTBY YKpPaWHbI, KPOME 3TOr0 BO3HU-
Kha HEeOBXOAMMOCTb NPOAHAAM3UPOBATb OTAEAbHbIE
BOMPOChHI 3alUUTbl MPaB PEAUTMO3HbIX OpPraHu3aLmin,
TaK Kak B CAyYae HapyLleHUs npaB PeAMrMo3HbIX op-
raHu3aumii BO3HUKAET HEOOXOAMMOCTb 3aLLMThI NPaB
yeAOBEKa B AQHHOM coepe.

YKpaunHa, kak COBPEMEHHOE EBPOMENCKOE rocy-
AAPCTBO, KOTOPOE YETKO OMNPEAEAMAO CBOM NPOEBPO-
NEeMCKUI BEKTOP MHTErpauunn, NnpeacTasa nepea npo-
6AeMoOl pa3BUTUA COOCTBEHHOM rOCYyAQPCTBEHHOCTHU.
OCHOBHbIM 3Tanom 3TOro0 Mpouecca AOAKHO CTaTb
CO3AaHME HOBOr0 3aKOHOAATEAbCTBA, OCHOBAHHOIO
Ha YBAXEHUUN K YEAOBEKY, EI0 XM3HWU U 3A0POBbIO, AO-
CTOMHCTBY W Y€CTU, HEMPUKOCHOBEHHOCTH U Be3onac-
HOCTW, @ TaKXe rapaHTMpPOBaHME OCYLUECTBAEHUS U
3alLmMTbl NpaB 1 cBobop [4].

KAtoueBbIM M Hanbonee oCTPbIM B 3TOM 0OAACTH
ABASIETCA BOMPOC O MEXaHW3Me MPaBOBOW 3aLLUMTI



708 B B 8 @B 8 @B @B 8 @ @ @B @ @ @ @ @ @ B &Buryckl9

WHAMBWAA, B TOM YUCAE U MEXAYHAPOAHO-NPaABOBOM,
OT MNPOTUBOMPABHbIX AENCTBUI FOCYAAPCTBEHHbIX Op-
raHOB M AOAKHOCTHbIX AULL. [D, €.23].

LleAblo cTaTbM ABASIETCA MPUBAEYEHWE BHUMA-
HUS MMPOBOWM 06LLECTBEHHOCTM K BONPOCaM 3aLLUUTbI
npaB YenOBeKa B chHepe peaurum B YKpauHe u ca-
MO€ raBHOE BO3MOXHOCTWM 06eCcneUmnTb UCNOAHEHNE
HOPM Kak OTEYECTBEHHOro, TaK U MEXAYHapOAHOTO
3aKOHOAATEABCTBA B AQHHOW cdhepe.

AAS AOCTUXEHMSA LLeAN BbIAM NOCTABAEHbI CAEAY-
oLLmME, 3apaUn:

-UCCAEAOBATHL OCHOBHbIE HOPMATUBHO - MPaBoOBble
aKTbl, HA OCHOBAHWMW KOTOPbIX ONPEAEAUTb OCOBEHHOC-
TV 3aLLMTbI NPaB YeAOBEKA B chHepe peAmnrmu;

- npoaHaAM3MpoBaTb MNPOBAEMHbIE BOMPOCHI,
CBA3aHHble ¢ HEOBXOAMMOCTBIO 3aLUMUThI MPaB YEAO-
BEKa B cHepe peAmnrmu.

O06BbEeKTOM WCCAEAOBAHUA ABASAIOTCA MNpaBa
yenOBEKA B Chepe peAurnMm no 3aKOHOAATEALCTBY
YKpauHbl, BKAKOYAsS W MEXAYHapOAHO-NPaBOBblEe
aCMeKTbl OTHOCUTEABHO AAHHOW NPoBAeMaTUKM.

MpeameTom MCCAEAOBaHUA SBASIOTCA 3alluTa
npaB YenOBeKa B cHepe pPeArrmn no 3akoOHOAATEAb-
CTBY YKpauHbItO

MwupoBoe 1 eBponenckoe coobLLecTBO NPMU3Ha-
AO HEODXOAMMbBIM 3aKPENUTb B MEXAYHAPOAHbIX AO-
KyMeHTax NMoAOXeHWe 0 cBOBOAE MUPOBO33PEHUS U
BEPOMCMNOBEAAHMWSA, NPEXAE BCEro BO Bceobluen pe-
KAapaumm npaB yenoBeka [6], EBponenckon KOHBEH-
UMW O 3aluMTe NpaB U OCHOBHbIX CBOHOA YenOBeKa
[7], MexayHapoAHOM MaKkTe O rpaXKAaHCKKUX U MOAUTU-
yeckux nNpaBax[8], a Takxe B cneumanbHor Aeknapa-
UMK O AMKBMAAUMK BCEX GOPM HETEPMMMOCTU U AUC-
KPUMMHaLMK Ha MOYBE PEAUTUU U yBexaeHni [9].

MMeHHO noaToMy 3alluTa npaB M cBOOOA ue-
AOBEKA, €ro 3aKOHHbIX MHTEPECOB, TPebYEeT WCKALO-
UYWTEABHOTO BHUMaHMSA, ydyacTusi M OOLUMX YCHUAMK
BAQCTU, 0OLLECTBA, @ TAKXe BCEX rpaxaaH YKpauHbl
N KaXXAOTO U3 HUX.

B YkpauHe penctByeT 3akoH «O cBoboae coBECTH
N PEAUTMO3HbIX OPraHM3aLmax», KOTOPbIM PEryAupyeT
BCE MPaBOOTHOLLEHUS, CBA3AHHbIE CO CBOOOAON CO-
BECTU U AESTEABHOCTbIO PEAMTMO3HbIX OpraHu3aumi
[10], TakXeoTHOLIEHUS B AAHHOW chepe AETaAU3UPY-
eT 3aKoH YKpauHbl <06 anbTepHATUBHOM (HEBOEHHOW)
cAyxbe» [11].

3akoH YkpauHbl «O cBobope COBECTU M
PEeAUTMO3HBIX OpraHmM3aumsx» NpeaycMaTpuBaeT, Uuto
KaXXAOMY TPaXAaHWHY YKpauHbl rapaHTupyetcs npa-
BO Ha cBOOOAY COBECTU. ITO MPaBO BKAKOUYAET CBO-
60ay UMETb, NMPUHUMATb U U3MEHSITb PEAUTUIO UAK
ybexaeHusa no cBoemy Bbibopy 1 cBoboAY €AUHOANY-
HO MAM COBMECTHO C APYrMMW MCMOBEAOBATb AHOOYHO
PEAUTUIO MAM HE UCMIOBEAOBATb HUKAKOM, OTMPaBASATb
PEAUTMO3HBIE KYALTbI, OTKPbITO BbipaxaTb U CBOHOA-
HO PacnpoOCTpPaHATb CBOU PEAUTUO3HbIE UAU aTEUCTU-

yeckune ybexaeHus.

CBSILLEHHOCAYXUTEAD HE MOXET ObITb MpPUBAE-
YeH 3a OTKa3 OT AayM NokalaHWK nNo ¢dakram, cTaB-
LMM eMy M3BECTHbIM M3 MUcnoBeAn B 4. 5 cT. 3 3a-
KOHa YKpauHbl «O cBOBOAE COBECTU U PEAUTMO3HbIX
opraHmMsaumsax» NPeAycCMaTpuBaeTCs, UYTO «HUKTO He
MMeeT npaBa TpeboBaTb OT CBALLEHHOCAYXUTEAEN
CBEAEHMI, MOAYYEHHbIX UMK NpK Mcnosean» [12].

CoraacHo 4. 2 cT. 3 KOHCTUTYUMK YKpauHbl 06-
A13aHHOCTbIO rOCyAQpPCTBa YKpauHa ABAAETCA YTBEPXK-
AeHue n obecneyeHne npaB M cBoboA yenoBeka. B
pasBWUTME 3TOr0 MOAOXEHMUSA [PaXAaHCKMA KOAEKC
YkpauHbl (panee TK YkpauHbl) 06s3bIBaeT OpraHbi
roCyAapCTBEHHOW BAACTW, OpraHbl MECTHOr0 camoy-
npaBAEHUA BPeAEAaX CBOMX MOAHOMOUYUI, KOTOPbIMMU
OHW HAAEAEHbl COMAacHO KOHCTUTYUMM YKpauHbl U
APYrvx 3akoHoB, obecneunBaTb OCYLLECTBAEHWE DU-
3UYECKUM AMLIOM CBOWMX AMYHbIX HEMMYLLECTBEHHbIX
npas. K HUM Mbl OTHOCMM NPaBo Ha cBoBOAY COBECTH
N BEPOUCMOBEAAHMUSA.

KoHCTUTYUMS YKparHbl MPOBO3rAacuAa cBoboay
MWPOBO33PEHUSA 1 BEPOUCTNIOBEAAHMS.

Cratba 24 KOHCTUTYUMWU YKPaWHbI, COAEPXUT
HOPMY, COrAACHO KOTOPOW «IpaxAaHe MMEOT paBHble
KOHCTUTYUMOHHbIE MpaBa WM CBOOOAbI M pPaBHbI ne-
peA 3akoHOM. He MOXeT ObiTb MPUBKMAETUMI U Orpa-
HWUYEHUIW NO MPU3HAKAM pachl, LUBETa KOXM, MOAUTU-
YECKUX, PEAUTMO3HbIX UAW UHbIX YOEXAEHWI; noAa,
3THUMUECKOTO WAM  COLMAAbHOTO MPOUCXOXAEHMUS,
MMYLLIECTBEHHOIO MOAOXEHUS, MECTa XMUTEAbCTBA, MO
A3bIKOBbIM MAW UHBIM MPU3HAKaM...»

B ctatbe 34 KOHCTUTYLMHU, KAXAOMY rapaHTUpy-
eTcs npaBo Ha cBoOOAY MbICAM M CAOBA, Ha CBODOOA-
HOE BbIpaXeHWe CBOMX B3TASAOB U yOEXAEHUN.

Cratba 35, peTann3npyeT ABE MPEAbIAYLLUNX CTa-
TbM1, NPEAYCMATPMBAS, UYTO KaXAbld UMEET NPaBo Ha
cB0HOAY MMPOBO33PEHMA U BEPOUCNOBEAAHMA. ITO
npaBo BKAKOUYAET CBOOOAY MCMOBEAOBATb AHOOYIO pe-
AUTUIO UAW HE UCTMIOBEAOBATb HUKAKOM peAnrnn, be-
CMPENSTCTBEHHO OTMPABASITb EAUHOAMUHO MAU KOAAEK-
TUBHO PEAUTMO3HbIE KYAbTbl U PUTYyaAbHble 0OPSAbI,
NPOBOAWTb PEAMTMO3HYIO AESTEABHOCTb [13].

B ct. 293 TK YKpauHbl 3aKpenAeHo npaBo Ha
6e30MacHy0 AN KM3HU U 3A0POBbSA OKPYXaroLLYH
cpeay B yacTv 6€30MacHOCTU PEAUTMO3HON AESITEAb-
HOCTH, OCYLLIECTBASIEMOW B 0OLLECTBE, BKAOUYAA Npa-
BO Ha MHGOPMALMIO OTHOCUTEABHO TaKOM AEATEAb-
HOCTH, NpaBo TPeboBaTb NpeKpaLLeHUst PEAUTMO3HON
AESITEABHOCTU, OKa3blBaloLEW HEraTMBHOE BAWSIHUE
Ha yenoBeka MAM 00LLLecTBO. [K YKpauHbl npeaycma-
TpuBaeT obLIMe YCAOBUSA BO3MELLEHUS MOPAAbHOIO U
MHOIO BpPeAa, MPUUMHEHHOIO B pe3yAbTate Hapylle-
HUA PeAnrMo3Hblx npas [14, c. 13, 15].

OpHako Ha npaktuke obpalleHus rpaxaaH
B cypebHble opraHbl 3a 3alUMTOM HapyLLUEHHbIX
PEAUTMO3HbIX MPaB OTCYTCTBYHOT.
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BaXxHbIM acnexkTtoM npu obecneyeHnn ocyLLEeCT-
BAEHUS AMUHBIX HEMMYLLECTBEHHbIX MpPaB GpU3NYEC-
KOro AMLA SIBASIETCS YCTAHOBAEHME OMPEAEAEHHOM
npoLeAypbl UAU MPABUA, KOTOPbIMUM YNIOPSAAOUMBAETCSA
nopsipok obecneueHus. Tak, Hanpumep, AAs obecne-
YeHWA OCYLLIECTBAEHUS AULIOM NpaBa Ha cBoboay Be-
poucrnoBepaHUs UMEAO YCTaHOBAEHWE MOAHOMOUUS
TeX WAW WHbIX TOCYAAPCTBEHHbIX W APYrMX OPraHos,
AAS 3TOro 3akoHoM YKpauHbl «O cBoboae COBECTU U
PEAUTMO3HBIX OpraHM3aLmnax».3akoHOM YKpauHbl «O6
aAbTepPHATMBHOW (HEBOWHCKOWM) CAyX6e W Apyrumu
3aKOHOAATEABHbIMW akTaMu B 3TOM cdhepe ycTaHaB-
AMBaETCA NpoLeAypa, KOTopoi obecneymBaeTca ocy-
LLLECTBAEHMSA GUBMUYECKMM AULIOM NpaBa Ha cBoboay
coBecTM U BepoucnoBepaHuss. Ho B ocHoBe AO60OM
npoLeAypbl AOAKEH AeXaTb MPUHLMMA MOAHOTbI U CBO-
eBpeMeHHOCTM obecrneyeHuss peaansalmy npaBsa,
T.€. HM OAHA M3 NPOLEAYP HE AOAKHA NPENATCTBOBATb
CBOEBPEMEHHOMY W MOAHOMY OCYLLECTBAEHUIO AMY-
HOro npaea. B NpoTMBHOM CAydae Takas npoueaypa
AONXHA ObITb NpU3HaHa HE3aKOHHOW U OTMEHEeHa B
NpPeAyCMOTPEHHOM 3aKOHOM MOPSAKE.

lNpaBoBana 3allMTa YeAOBeKa - 3TO CAOXHOE,
MHOTrOrpaHHoe, NOAUCTPYKTYpHOE 0bpasoBaHue.

MNpaBoBaA 3allMTa - 3TO Takaa pPa3HOBMA-
HOCTb M OOLLECTBEHHbIX, U NPABOBbIX OTHOLLUEHWN,
Ha3blBaeMbIX MPaBO3aALUMTHLIMU, B KOTOPbIX OAHA
(ynpaBOMOY€EHHas) cTopoHa BrnpaBe TpeboBaTb He-
AOMYLLIEHWSI MOCATaTeAbCTB Ha CBOM NpaBa, CBOOOAbI
N 3aKOHHbIE MHTEPECHI, TO €CTb X OXPaHbl, @ B CAY-
yae TakKoBbIX — WX BOCCTAHOBAEHWSA (3alUuThl), a
Apyrasa (o6s3aHHast) — AOAXKHA He AOMYCTUTb Hapy-
LUEHWNS NpaBa UAM BOCCTAHOBWTb €ro, ECAM OHO Ha-
pyweHo [16].

BaxHbIM 3AEMEHTOM MPaBO3aLLMTHbIX OTHOLLE-
HUI IBASIETCA NPaBO YEAOBEKA Ha MPaBOBYHO 3aLUMUTY
B cdhepe peamrnn. OHO eCTb HE UTO MHOE, Kak 3aKpe-
NAEHHas B 3aKOHE BO3MOXHOCTb AASl yTIPABOMOUYEHHO-
ro Avua TpeboBaTtb 0T 06513aHHOrO, B T.U. U BUHOBHOTO,
AMLA HEAONYLLEHWUSI HapyLLEHWUI CyObeKTMBHOIO npa-
Ba MAW €ro BOCCTAHOBAEHMWS B CAyYae HapyLLEHKS.

lpaBo YenOBEKA Ha 3aLLMTY PEAUTMO3HbIX NpPaB
BKAKOUAET psA NPaBOMOUMIA: NpaBo Ha obpalleHune B
cyA, NPaBo Ha cyAebHyHo 3aLUMTy, MPaBo Ha MEeXAYHa-
POAHYIO 3aLLMTY, NPaBO Ha PAaCCMOTPEHME Er0 AEAa B
TOM CyA€ U TEeM CYAbEW, K MOACYAHOCTU KOTOPbIX OHO
OTHECEHO 3aKOHOM, MPaBO MOTEPMNEBLUMX OT NPECTY-
NAEHUI U 3A0YNOTPEBAEHWI BAACTbIO, NPABO Ha AO-
CTyN K MPaBOCYAMIO U KOMMEHCALMIO MPUUMHEHHOIO
ywepba, u mHorne apyrve [17, ¢.148].

Cneundurka npaBoMOUYMiA NpaBa Ha 3alUTy B
NnpaBo3aLUUTHbIX OTHOLLIEHWUSIX XapaKTepu3yeTcs:

BO-NEepPBbIX, BO3MOXHOCTbIO TpeboBaTb OMpea-
€AEHHOr0 NOBEAEHUS OT APYrol CTOPOHBI;

BO-BTOPbIX, OCYLLECTBAEHWEM MPABOMOUUSA, KakK
npaBUAO, Yepe3 AENCTBUA 00A3aHHOM CTOPOHbI, TO

€CTb topUAnUeckas 0683aHHOCTb HOCUT aKTUBHBbIN Xa-
pakTep, a NpaBoOMoOYMe — NacCUBHbIN;

B-TPETbUX, BO3MOXHOCTbIO MPUHYXAEHUSA 06-
A3@aHHOMW CTOPOHbl K COBEPLUEHUID AEWUCTBUH,
TpebyeMblX YNpaBOMOUYEHHOW CTOPOHOM, rocyaap-
ctBoM [18, c. 316].

dopma 3awWwuTbl nNpaBa uYenoBeka - 3TO
PEernaMeHTUPOBaHHbIN npaBom KOMMAEKC
0COObIX MNPOLEeAYyP M Mep, OCYLLECTBASEMbIX

NPaBOMNPUMEHUTEABHBIMW OpraHamu, CO3AAHHbIMMU
B COOTBETCTBUM C KOHCTUTYyUMEN YKpPaWHbI, U CAMUM
YEAOBEKOM B paMKkax MpaBO3alLMTHOro npouecca U
HanpaBAEHHbIX Ha BOCCTaHOBAEHWE (MOATBEPXAE-
HME) HapPYLLEHHOTO (OCNOPEHHOTO) NpaBa.

Bbi60op popMbl 3aLLMTLI NTPaBa ONpeAeAsieTca:

1) xapakTepom MaTepuanbHO-NPaBoOBbIX TPEOO-
BaHWM, MOAAEXALLMX 3ALUUTE;

2) 0COBEHHOCTSAMM U XapaKTepPOM KOMMETEHLIUU
opraHa, KOTOpbIM MOXET BbITb PACCMOTPEHO AAHHOE
TpeboBaHue;

3) 0coBEHHOCTAMK MOPSIAKA PACCMOTPEHUA 3a-
ABAEHMSA, XaN0Obl, a TaKxe,

4) KOHKPETHBIMW FOPUANYECKUMU U daKTUYEC-
KUMKW YCAOBUAMMU, B KOTOPbIX OKA3aACs YEAOBEK, Ybe
npaBo ObIAO HAPYLLUEHO, U Er0 peaAbHbIMU BO3MOX-
HOCTAAMW CaMOCTOSITEAbHO 3alUUTUTbL 3TO Npaso [19,
c.74].

CnhepyeT Takxke OCTaHOBWUTCA Ha Npepenax
3aLUUTbl PEAUTUO3HbIX NPaB 1 cBO60A,a UMEHHO:

- BMeELLUATeAbCTBO B  OCYLUIECTBAEHME Mpa-
Ba Ha cBobOAy BEpOUCNOBEAAHWUS AOAKHO ObiTb
«HEe0HX0AMMbIM B AEMOKpaTUYECKOM 00LLIECTBE;

- Ha rocypapcTBO Bo3Aaraetca 0683aHHOCTb MO
COOAIOAEHUIO HEWTpaAnTeTa 1 6ecnpUCTPacTHOCTH;

- 3awmuTta oTr 6e30CHOBATEABHOrO 0OBUHEHMS,
NOACTPEKATEABCTBA K HACUAUIO U HEHABUCTU BHYTPHU
PEAUTMO3HON OOLLMHBI;

- pearrust Ha pabouem MecTe U pasyMHble Mepbl.

Cratban 8 Bceobliein peknapauumn npae ue-
AOBEKa TAacuT: «KaXAbli 4YeAOBEK UMeeT npa-
BO Ha 3¢0PeKTMBHOE BOCCTAaHOBAEHWE B TpaBax
KOMMETEHTHLIMW HAaLMOHAAbHbIMW CYyAAMMU B CAyyae
HapyLLUEHUST OCHOBHbIX NpaB, MPEAOCTABASEMbIX €My
KoHcTUTyumen uamn aakoHom» [20, ¢.39-44].

MeXAYHAaPOAHbIN MaKT O rPaXAAHCKUX U NMOAK-
TUUYECKUX MpaBax TakKe BO3AAraeT Ha Kaxaoe yuya-
CTBYIOLLEE B 3TOM MaKTe rocyAapcTBO 0653aHHOCTb
obecneumntb, 4ytobbl NpaBo Ha 3aWmTy AoHOro AMuUa
obecneurBanoch cyaebHbiMK opraHamu [20, c. 45].

KOHCTUTYUMS YKpauHbl TapaHTUPYET KaXAoMy
YeAOBeKY CyAebHYH 3allMTy €ero OCHOBHbIX NpaBs
(cT. BH).

lpaXAaHCKO-NMPOLIECCYaAbHbIM KOAEKC YKpauHbI
(Aanee - [TIK YkpauHbl) B CT. 5 peryampyeT nops-
AOK 3alLUMTbl MPaB YEAOBEKA B CyA€, B TOM UMCAE U
PEAMTMO3HbIX, COAEPXMT HOpMY B M. 3 u. 1 cT. 51, co-
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FAACHO KOTOPOW HEe MOAAEXAT AOMPOCY B KaUecTBe CBU-
AETENEV CBSILLEHHOCAY)XWUTEAN OTHOCUTEABHO CBEAE-
HUI, MOAYYEHHbIX UMW Ha MCMOBEAW BEPYHOLLIMX [22].

Ct. 65 YroAOBHO-MPOLIECCYAaABHOTO KOAEKCA
YkpauHbl (panee - YIK YKpauHbl) npeaycmatpuBa-
€T, UTO He MOryT BbITb AOMPOLLEHbI Kak CBUAETEAM:
CBALLEHHOCAYXWUTEAU — O CBEAEHMAX, MOAYYEHHbIX
UMW Ha UcnoBean Bepyrowwmx. CornacHo u. 5 cT. 3a-
KOoHa YKpauHbl «O cBobOoAE COBECTU U PEAUTMO3HBIX
opraHu3aumsx» HAKTO He nmeeT npasa TpeboBaTtb OT
CBALLEHHOCAY)XUTEAEN CBEAEHWM, MOAYUYEHHbIX MpK
MCNOBEAN BEPYIOLMX [23].

YMNK YkpauHbl B CT.A77 npepycMarpuBaeT BO3-
MOXHOCTb YFOAOBHOIO MPOM3BOACTBA B GOPME UYaCTHO-
ro 06BMHEHUS, KOTOPOE MOXET BbITb HAYaTO CAEAOBA-
TEAEM, MPOKYPOPOM TOAbKO Ha OCHOBAaHWW 3asaBAEHUSI
noTtepneBLIEro MO YroAOBHbIM  MpaBOHAPYLUEHUSAM,
NPeAYCMOTPEHHbIX BCAEACTBME HapyLUEHUSA paBHoMpa-
BWS rpaXpaH B 3aBMCUMOCTM OT WX PacoBOW, HaLMO-
HaAbHOM MPUHAANEXHOCTU WAM PEAUTMO3HBIX yoexae-
HUI 6e3 oTArYatoLLMX 0OCTOATEALCTB; NPENATCTBOBAHUE
OCYLLIECTBAEHUIO PEAUTMO3HOTO 00psay [24].

BepytoLLmit uenoBEK MMEET NpPaBO 3aMEHWUTb BO-
€HHYI0 CAYXOY Ha anbTEPHATMBHYHD, €CAM 3TO MPOTUBO-
peunT ero ybexaeHuam, crepyeT obpaTiTb BHUMaHWE
Ha pykoBoasLMe ykaszaHus CoBeTa EBpoMbl, KOTOpble
NpPeAyCMaTpMBaKOT 3aKPEMAEHWE B 3aKOHOAATEALCTBE
npaBa Ha AETUTUMHbIN OTKa3 OT CAYXObl B BOOPY>XEHHbIX
Curnax He TOAbKO MO PEAMTMO3HBIM, HO U MO APYTMM yOex-
AEHVAM.

Kpome TOro, 3adpuKCMpoBaHO HapylLleHue npa-
Ba rpaxapaH YKpauHbl Ha MPUCBOEHME MNEPBUYUHbIX
BOEHHbIX 3BaHW odMLEPOB 3amnaca MocAe 3aBep-
LUEHUSI COOTBETCTBYHOLLEN MOAFOTOBKM AASI TEX AML,
KOTOpble OTKa3aAMCb OT HAAOroOBOr0 HOMepa Mo
PEAUTMO3HBIM ybexaeHUsIM. Takxe He0BX0AMMO yCTpa-
HUTb AMCKPUMMHALMM MO NPU3HAKY BEPOMCNOBEAAHUS
M Ha COrAnacoBaHWMU NPUKa3oB MUHUCTPA 0OOPOHLI
YKpauHbl, pernamMeHTUPYIOLLMX NMOPSAOK NMPUCBOEHMS
BOMHCKKX 3BaHWUM U OPOPMAEHMST AOKYMEHTOB MO APY-
rMM Bonpocam, ¢ HanoroBbiM KOAEKCOM YKpauHbl.

B ueAom,3aKOHOAATEABCTBO B AOCTATOYHOM CTe-
neHu 3alumuaeT 3Ty cBobOAy M yCTaHaBAMBAET PSIA
rapaHtTMii no ee obecnevyeHuto. B yacTHOCTH, OTCYT-
CTBYHOT MOAOXEHWUS O MPUHYAUTEABHOM MOAAEPXKKE
PEAUTMO3HBIX OpraHu3aumi, NPUHYAMTEABHOTO YAEH-
CTBa B OpPraHn3auUmax UAM NPENATCTBUN B USMEHEHUU
PeAUTrrm, CyLLECTBYHOT MOAOXKEHUA O BO3MOXHOCTU He
paboTaTb B PEAUTMO3HbIE MPA3AHUKU U T.A.

AMWb B OAHOM MPUHUMMMAABHOM acMeKTe
aTa cBobopa MNOTEHUMAAbHO MOXET MOABEpPraThecs
HeobOCHOBaHHOMY BMeLlaTeAbCTBY? 3TO CBf3a-
HO C MPaBOM Ha aAbTEPHATUBHYIO CAYXOY, MOXHO
BbIAEAUTb CAEAYHOLLME HapYLUEHWUS MEXAYHapOAHbIX

CTaHAApPTOB: 3TO NPaBO MPEAOCTABAAETCA TOAbKO MO
PEAMTMO3HBIM B3rAsSiAAM U He MNPeAOCTaBAAETCA W3-
3@ He PEeAWrMo3HbIX Ha OCHOBaHWW COOCTBEHHbIX
MOPAaAbHbIX WAM MOAUTUUECKUX YOBEXAEHWUI AULa,
Hanpumep, naunMdUCTCKUX B3FASAAMU;ITO  Mpa-
BO MNPEAOCTaBASIETCA TOAbKO UAEHaM OQULMAABHO
3apErnCTPMpPOBaAHHbIX  PEAMIMO3HbIX  OpraHusa-
UMK, XOTA B COOTBETCTBMU C 3aKOHOM PEAMTMO3HbIE
06LMHbI HEe 06A3aTeAbHO AOAXHbI PErMcTpUpPOBaThb-
Csl; 3TO0 MNpaBO MNPEAOCTABAAETCA TOAbKO YAEHaM
PEAUTMO3HbIX OpraHM3auuni, onpeaeneHHbIx [locTa-
HoBAEHMEM KabuHeTa MWHWUCTPOB YKpauHbl, YTO
SIBHO HOCWUT AMCKPMMMHALMOHHBIN XapaKkTep; BO Bpe-
MS NPOLEAYPbl peaAnsaLmmn 3TOro npasa AMLO AOAXK-
HO MOATBEPAWUTb MPUHAANEXHOCTb K OMPEAEAEHHOM
PEAUTMO3HON OpraHM3auun (HeEOBXOAMMOCTb MpPEeA-
OCTABAEHUSI CMpPaBKWM O PEAUTMO3HbIX YOEXAEHUSIX,
BO3MOXHOCTU NMPOBEPKM PEAUTUO3HbIX YOEXAEHUI).

PeAnrnosHble  opraHu3aumMM Kak  CyObeKTbl
npaBa,Takxke HyXAaatotcs B 3awumre. [TpoaHaansnpyem
nNpo6AeMbI, C KOTOPbIMKW Yalle BCEro CTaAKMBarOTCH
PEAUTMO3HbIE OPraHM3auMu.K HUM CAEAYeT OTHECTMU:
HeonpaBAAHHbIE MPENATCTBUA CO CTOPOHbI BAACTHbIX
CTPYKTYp NpU  pernctpaumm (nepeperncrpaumm)
06bEANHEHNI(YCAOXKHEHHAA MpoLeAypa perncTpaLmu
PEAUTMO3HbIX OpraHu3auui SIBASETCA HeobOCHOBaH-
HOW 1 HapyLLIAET NpaBo Ha cBOHOAY COBECTU U BEPOUC-
NoBeEAAHUS], rapaHTUPOBaHHOE cTatbel 35 KOoHCTUTY-
UMK YKpaurHbl U cTatber 9 KOHBEHUMM 0 3aluuTe npaB
YeNOBEeKa M OCHOBHbIX CBOOOA); CTPOUTEALCTBE U pe-
MOHTE MOAUTBEHHbIX 3AaHWI; BO3BPALLEHWM ObIBLLIEWN
T.H. LEPKOBHOM COBCTBEHHOCTHW; HENPaBOMEpPHbIe Orpa-
HUYEHWA pa3peLleHHoN 3aKOHOM BAAroTBOPUTEALHOM,
KYABTYPHO-NPOCBETUTEABHOM Y MHOM COLIMAABHO 3HAYK-
MOM AEATEABHOCTU PEAUTMO3HBbIX 0ObEAMHEHWIA; BOAO-
KWUTa Npu peaamsalmu rpaxpaHamMu npaBa Ha anbtep-
HaTUBHYO MPaXAAHCKY CAYXOy; nybamkaumn B CMU,
COAEPXALLME  HEMPOBEPEHHYH), OCKOPOUTEABHY!HO,
YHUUMKUTEABHYHO MHOOPMALIMIO, HECYLUME pa3pop U
KOHOAUKTbI B PEAMTMO3HbIA MUP CTPaHbI.

3almta penrMrMo3Hbix MpaB YeAOBeKa Mo 3a-
KOHOAGTEABCTBY YKpPaWHbl HYXAAETCA HE TOAbKO B
AOMOAHUTEABHOM MPAaBOBOM PEFYAUPOBAHUU,HO U B
pa3paborke MexaHM3Ma 3aluMTbl.Ha ceropaHALHMIA
AEHb TAKOM MEXaHM3M K COXaAeHWIO OTCyTcTByeT. B
6OAbLUMHCTBE CAyYaeB MPW HapyLIEHWMW NpPaB Yeno-
BEKa B coepe peAnrum rpaxasaHe YkpaunHol He obpa-
LLIALOTCS 3@ 3aLLMTON, cunTas aTo NPOHAEMOI AMUHOTO
xapaKkrepa, U TOAbKO B MCKAKOUMTEABHbIX CAyYanXx 06-
pawatotcs B cyaebHble opraHbl. KOAMYECTBO TaKMX
obpallieHW SBASETCS HUUTOXHbIM, C OAHOW CTOPOHbI,
3TO MOXET CAYXUTb AOKA3aTEAbCTBOM OTCYTCTBMSA Ha-
PYLLEHMI MPaB YeNOBEKa B CHepe PEAUTUH, C APYrOm
CTOPOHBbI, 3TO UITHOPUPOBAHWE AAHHbIX NPOBAEM.
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KpuBeHko KOnisa BacuaiBHa

3AXUCT NMPAB AIOAUHU Y COEPI PEAITTi 3A 3AKOHOAABCTBOM YKPAIHU

B cratTi aHaAi3ytoTbC MUTAHHA3AXMUCTY PEAITIMHUX NPaB AFOAMHM 3@ 3aKOHOA@BCTBOM YKpaiHW. Tak, ik BUHUKAA He-
06XiAHICTb Y pO3p006Li AOAGTKOBOIO NPaBOBOIO PErYAIOBaHHS y chepi peAirii, a came MexaHiamy 3axucTy. Ha cboropHiLLHiv
AEHb TAKMM MeXaHi3M Ha XaAb BIACYTHIW. Y BiAbLLOCTI BUNAAKIB MPW NOPYLLEHHI NpaB AOAMHK B cdepi peAirii rpomMasaHm
YKpaiHv He 3BepTatoTbCA 3a 3aXMCTOM, BBaXatoun Lie MpobAEMOI0 0COBMCTOro XapakTepy, i AULLIE Y BUHATKOBUX BUMAAKaX
3BEpPTaOTbCA B CYAOBi OpraHu.

KarouoBi croBa: penirivHi opraHisadii, GopmMu 3axmcTy, MexaHi3M 3axmcTy.

KpuseHko FOausa BacunabeBHa

SALLUTA NPAB YENOBEKA B COEPE PEAUTUU NO 3AKOHOAATEABCTBOM YKPAUHDI

Cratba nocBsilleHa BOMpOCcaM 3alupnTbl PEAUTMO3HBIX MPaB YEAOBEKA MO 3aKOHOAATEALCTBY YKpauHbl. Bo3HUKAA
HeobXOAMMOCTb B pa3paboTke AOMOAHUTEABHOrO NMPaBOBOrO PEryAMPOBaHWUS B chepe pPeAurmn,a MMeHHO MexaHu3ma
3allUMTbl.Ha CEropHsILIHMIA AEHb TaKOW MeXaHW3M K COXAAEHWIO OTCYTCTBYET. B BOAbLUMHCTBE CAyYaeB NpW HapyLUeHUH
npaB YeAOBEKA B cHepe PeAnrun rpaxaaHe YKpanHbl He obpallatoTcs 3a 3allMTOM, cumTas 310 NpobAEMON AMUHOTO Xa-
paKkTepa, 1 TOAbKO B UCKAKOUUTEABHbBIX CAyYasx obpaluatotcsi B CyAebHble opraHbi.

KaroueBble cnoBa: PEAUTMO3HbIE OpraHu3aLumn, GopMbl 3aLLUUTbI, MEXAHU3M 3aLLUThI.
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Kryvenko luliia Vasylivha
HUMAN RIGHTS PROTECTION IN THE SPHERE OF RELIGION PER UKRAINIAN LEGISLATION

Practical realization of the freedom right and rights of thought and religion in terms of international legal standards
is an important criterion for evaluating the humanistic essence of Ukraine as a country, its democracy.

An important element of human rights relations is the human right to legal protection in the field of religion.

The human right to the protection of religious rights includes a number of powers: the right to appeal to the court,
the right to judicial protection, the right to international protection, the right to a hearing in court and the judge, to whose
jurisdiction it falls under the law, the right of victims of crimes and abuse of power, the right to access to justice and
compensation for damage and many others.

Keywords: religious organizations, forms of protection, protection mechanism.



