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MeaBiab AHHa OneKcaHApIBHa,

acnipaHTka kadeapu TPYAOBOIo NpaBa Ta nNpasa coliaAbHOro 3abe3neyeHHs
HauioHanbHOro yHiBepcutety «OpeCbKa FOpMAMUHA akapAeMis»

MIXHAPOOHO-MNPABOBI CTAHAAPTW COUIAZTBHOIO 3A-
XUCTY BE3JOMHWUX OCIE | BE3NMPUTYNbHUX OITEW

MocTtaHoBKa npob6AeMU. 3HAUMMICTb POAi Ta aB-
TOPUTET MiDKHAPOAHUX aKTiB y Mpoueci peryAroBaHHA
BIAHOCHMH i3 cOLiaAbHOr0 3aXMCTy HaceAeHHA YKpaiHu
3YMOBAKETLCHA NO3UTUBHUM MIDKHAPOAHUM AOCBIAOM
iX iMnNAeMeHTalif y 3aKOHOAABCTBO OiAbLL PO3BUHE-
HUMK KpaiHaMK CBiTy, iX 6araToAiTHbOK icTopi€Eto,
3aKPINAEHHAM Y HWUX HE3MIHHWUX 3araAbHOAKACBKMX
LiHHOCTEMN.

Bia nouaTky BXOAXEHHA HE3AAEXHOI YKpaiHM AO
CBITOBOI CMiAbHOTU Yepe3 YAEHCTBO Y PiBHOMAaHITHMX
MiXHapOAHMX opraHizauiax 6yro paTMdikoBaHO pPsiA
HOPMaTUBHO-NPaBOBKX aKTiB, 30Kpema, y coepi co-
LiaAbHOTO 3axMCTy, AKi CTaAM OCHOBOIO AAA PO3BUTKY
HaLjOHaAbHOIo 3aKOHOAABCTBa, TOMy NoTPeObyHOTb AO-
CAIAXEHHSA Ha NpeAMET MOro BiAMOBIAHOCTIMIDXKHAPOA-
HUM CTaHAapTaMm.

CTtaH AOCAIAKEeHHA TEeMMU. [TUTaHHS MiXXHAPOAHO-
NpaBoOBOro PEryAtoBaHHS COLLIaAbHOIO 3axXMUCTy Hace-
AEHHSI B LiAOMY ab0 OKpeMuKX MOro Kateropiv npw-
BepTano yBary 6aratbox HaykoBLiB, cepea akux: M.O.
BanmypatoB, H.B. BoaotiHa, K.B. Bopuuenko, C.I.
3anapa, I.A. Aemeuwyk, 0.€. Mauynabcbka, b.l. Ctawwu-
KiB, M.M. LUymunnao T1a iH.AAe, NUTAHHA MiXXHapPOAHO-
NPaBOBOro0 PEryAoBaHHSI COLaAbHOro 3axucty 6es-
AOMHMX OCib | 6E3NPUTYABHUX AITEN AOCI AOCAIAKEHUM
He Byno.

MeToro cCTaTTi € AOCAIAKEHHA MiIKHApPOAHMX
CTaHAAPTIB Y chepi coLianbHOro 3axmcTy He3A0MHMX
ocCib i 6e3NPUTYAbHUX AITEN HA NPEAMET BiANOBIAHOCTI
iM aKTiB HaLLiOHAaAbHOIO 3aKOHOA@BCTBA YKpaiHW y Ui
coepi.

Buknap oCcHOBHOro marepiany. EAMHOro poay-
MiHHA MOHATTS «MiXXHAPOAHI CTaHAapPTU Y cdepi coui-
aAbHOIO 3axuUCTy (3abe3neUeHHs)», TOBTO «MidXHapPOA-
Hi coujaAbHi CTaHAQPTKM» B Hayui nNpaBa CoLliaAbHOIo
3abe3neyeHHss HeMae.

Ha aymky C.1. 3anapu, MiXkHapoAHWI CoLiaAbHUI
CTaHAApPT - Ue BNOPSAKOBaHa CUCTEMA YHiBepCaAb-
HUX MiXKXHAPOAHWX NPUHUMMIB i HOPM, PO3POBAEHUX
BHACAIAOK B3AEMHMX YrOA MiXK Aep)XaBaMKu CTOCOBHO
npobaem y coepi eKOHOMIYHOro, MOAITUYHOrO, CO-

LiaAbHOTO, KYABTYPHOIrO Ta NPaBOBOro CEPEAOBMLLA,
CTBOPEHHSA AKOro Aano 6 3mory AOCAITM COLiaAbHOro
po3BUTKY [1, c. 47T7].

M.M. LWWymunao3asHayae, WO MiXHapPOAHWIA Co-
LiaAbHWUIM CTAHAAPT - LE 3akpinAeHUI MiDKHapOAHO-
npaBoBMMUW aKTaMu Ta 000B A3KOBUIM AAS KpaiH, AKi
iX niaAnMcann, couianbHUM MIHIMYM, KUK AQE MOX-
AMBICTb peani3oByBaTW Henpaue3paTHUMKU ocobamu
Ha piBHi 3 Npaue3paTHUMK Ta Yy NoBHOMY 06csA3i cBOT
npaBa Ta cBO6OAM [2, C. 243-244].

MiXHapoAHUMU coliaAbHUMK CTaHAapTamMu, Ha
Hally AYMKY, € BCi NPUMAHATI HA MiXXHAPOAHOMY PiBHi
Ta IMNAEMEHTOBaHi y HaliOHaAbHE 3aKOHOAABCTBO
KpaiH HopMU Y chepi coLiaAbHOro 3aXUCTy AHOAMHM.

Ct1. 9 KoHcTtutyuii YKpaiH1 3aKpinAtOE NMOAOXKEH-
HA Npo Te, WO YMHHI MiXXHapOAHI AOrOBOpH, 3roaa
Ha 060B’A3KOBICTb SIKMX HapaHa BepxoBHoto Papoto
YKpaiHu, € 4YaCTMHOI HaLiOHaAbHOIO 3aKOHOAABCTBaA
YKpaiHu. 13 nonoxeHb 3akoHy YkpaiHu «[1po MixHa-
POAHI AoroBopu YKpaiHu» Bip 29.06.2004 p.Ne 1906-
IVBUnAnBae, WO YKpaiHa arst cebe BU3HAE npioputeT
MiXHapPOAHOro npaBa, TO6TO, AKWO MiXHAPOAHUM
AOrOoBOPOM YKpaiHu, AKMI HabpaB UMHHOCTI B ycTa-
HOBAEHOMY 3aKOHOM MOPAAKY, BCTAHOBAEHO iHLUI
npaBWAa, HiX Ti, WO nepepbadveHi y BiAMOBIAHOMY aKTi
3aKOHOAABCTBA YKpaiHW, TO 3aCTOCOBYOTLCA NpaBu-
A@ MDDKHapOAHOIo AOrOBOpY.

Cr1. 1 3akoHy YkpaiHu «[1po 0CHOBM COLiaAbHOIO
3axMCTy 6€3A0MHUX 0Cib | Be3NPUTYABHMX AiTEN» BiA
02.06.2005 p. Ne 2623-IVBcTaHOBAEHO, WO MNiA Yac
BUPILLEHHS NMWTaHb LIOAO COLLiaAbHOrO 3axucTy 6es-
AOMHMX 0Ci6 i 6e3NPUTYAbHUX AiTEN 3aCTOCOBYHOTLCS
HOPMUW MiXHAPOAHOIO MpaBsa, a Takox npasuAa, 3a-
KPiMNAEeHi y MiDKHapoAHO-NpPaBOBUX AOroBopax YKpa-
iHW, 3ropa Ha 0O0B’SA3KOBICTb SIKMX HapaHa Bepxo-
BHOIO Papoto YKpainu.

AO MiXXHAPOAHMX aKTiB HaAEXaTb:KOHBEHLI, Ae-
KAapaLii, pe3oAtoL;i, yroan, pekoMeHAaLii, nporpam-
Hi 3as1BM TOLLO, KOXEH 3 AKX Ma€e CBOI 0COBAMBOCTI.

Ha cboroaHilHbOMY eTani po3BWUTKY YKpaiHu
BMNAMB MIXXHapPOAHUX aKTiB Ha GOPMyBaHHA BHY-
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TPILLHBOrO 3aKOHOAABCTBA € AOCUTb BUCOKUM. Takui
BMAMB 3AIMCHIOETBCA KiAbKOMA LUASIXaMU: paTudika-
List MDKHApPOAHMWX aKTiB, a NiCAsl — NpsiMe 3acToCyBaH-
HA HOPM NpaBa; 3aCTOCYBaHHSA TEKCTIB MiDKHapPOAHUX
aKTiB Y HOpMax 3aKOHiB; 3aCTOCyBaHHS HOPM paTUdi-
kKoBaHWXx abo Hi akTiB 3@ AONOMOIOK BHYTPILLHBOMO
3aKoHopaBCTBa [3, ¢. 178].

MiXXHapoAHO-NMPaBOBiI aKTU CAIA PO3AIAATU Ha
yHiBepCanbHi (Al NOWMPIOETbCA Ha BiAbLLICTb KpaiH
CBITY, AKi € UAEHAMU TUX UM IHLLIWX MiXXHAPOAHUX Op-
raHisauin) Ta perioHanbHi (0OMeXyETbCS TEPUTOPIELD
perioHy). TakoX BUAIAAIOTb ABOCTOPOHHI (MapTUKYASIP-
Hi) - T06TO Ti, SIKi € 060B’A3KOBMMU AN BUKOHAHHS
AMLLE ABOMa CTOpPOHaMMW-KpaiHaMu, fAKi mianMcanu
akT [4, c. 501].

Cepep YyHiBepcaAbHWX aKTiB 0COBAMBOro 3Ha-
YeHHA LWOAO 3axucTy 6e3p0MHKX ocib i 6e3npuUTyAb-
HUX AiTert Habyan aktu, npuiHAaTi OOH, A0 AKUX Ha-
AexaTb MixHapoAHUI BiAAb MPO NpaBa AIOAMHM, LLIO
CKAAAQETLCA i3 3aranbHOI AeKAapaLii NpaB AOAUHMU,
MiXXHapOAHOIo NakTy MNPoO rPOMaAAHCHKI Ta MOAITUYHI
npasa i MiXHapOAHOro nakty npo coLiaAbHi, EKOHO-
MiYHi Ta KyABTYPHI NpaBa.

3aranbHa  AeKkAapauia  npaB  AOAMHW  BIA
10.01.1948 p.3aKpinAlOE OCHOBHI CTaHAApPTU MpaB
AOAEN, fAKi, 6e3nepeyHo, CTOCytoTbC OE3A0OMHMX i
6e3nNpPUTYABHUXOCID, 30KpemMa: Ha XWTT, cBOOOAY,
0COBMCTY HEAOTOPKAHHICTb, HA AOCTATHIN XUTTEBUM
PiBEHbD, LLIO BKAKOUAE XY, OAAT, XUTAO, MEAMUHUIN AO-
rAsA | HeobxiaHe coljianbHe 06CAYroByBaHHSA TOLLO.
AeKnapalif npororocuaa Ti LA Ta 3aBAAHHSA, AOCAT-
HEHHA AKMX MatlOTb MParHyTM BCi AEpXaBu.

MiXHapOoAHI NakTK - Ue 6araToCTOPOHHI YroAM,
AKi MICTATb HOPMU Y chepi 3abe3neyeHHs 1 3aXUCTy
npaB i cBOOOA AOAMHW. [PYHTYHOTbCA AAHI MaKTW Ha
MOAOXEHHSX, 3aKpIiNAEHNX y 3aranbHil AekAapalii 3
npaB AHOAUHMU.

Y cT. 9 MiXHapoAHOro nakty npo €KOHOMIYHI,
COLjaAbHI Ta KyAbTYpHi npaBaBip 16 rpyaHs 1966
P.3aKPINAOETLCANPABO KOXHOMO Ha COLjaAbHE 3a-
6e3neyeHHs, y TOMy YUCAI coljanbHe CTpaxyBaHHS.
MoAOXeHHAMM CT. 11 AQHOrO akTy BCTAHOBAKETLCS
NnpaBO KOXHOrO Ha AOCTAaTHIM pPiBEHb XUTTH, SAKUN
BKAKOUYAE AOCTATHE XapuyBaHHSA, OAAT Ta XUTAO AHOAM-
HW, KPIM LbOro - HEYXMAbHE MOKPALLEHHSA XUTTEBUX
YMOB, 40ro, Ik NpaBWAO, No3baBAreHa 6e3p0MHa un
6e3nputyAbHa 0coba.3akoH YkpaiHu «[1po NPoXKUTKO-
BUI MiHIMyM» Big 15.07.1999 p. Ne 966-XIV, y yactu-
Hi BUBHAUYEHHA TEPMiHY, HE MICTUTb TAKOTO CTaHAaPTY
AK «<HEYXMAbHE MOAIMLWEHHS YMOB XUTTA», LLLO CBIAUMTD
Npo HEBIAMOBIAHICTb MOAOXEHHAM NakTy. Kpim uporo,
[MakToM 3aKpPINAKETBCA PSA IHLLIWX NpaB, HaNpPUKAaA,
Ha OXOPOHY 3A0pOB’a (CT. 12).

Okpemo chip BupianTH aktn OOH, npucBaYeHi
3axXMCTy NpaB AiTEW, Y TOMY UMCAI, BE3NPUTYAbHUX,
AK HaMbiAbLL BPa3AMBOI, Takoi, Lo noTpebye CTOPOH-

HbOT NIATPUMKU Ta 0COBAMBOTIO 3aXMCTYy KaTeropii Ha-
CENEHHSA.

20 auctonapa 1959 p. leHepanbHoto Acamb-
Aeeto OOH 6ynanpuiHATafekaapalis npas AUTUHM
- cneuiaAnbHUIA MiXXHAPOAHO-MPABOBUA aKT, HOPMMU
AKOrO 3aKpInAOTL NpaBa AUTUHW, B TOMY UWUCAI i
6e3npuTyAbHOIY Aeknapauii 3akpinAlTbCA  Hal-
BaXXAMBILLI NPUHUMMNK, 30KpPEMa Te, WO AMTUHA No-
BMHHa KOpuCTyBaTucA Baaramu couiaabHOro 3abes-
NevYeHHs; AMTUHI NOBUMHHO 3abesneuvyBaTUCb NpaBo
Ha HaAeXHWI PiBEHb XUTTS, LLLO Nnepepbayae HaneXHi
XapuyBaHHSA, XUTAO, MEANYHY AOMOMOrY Ta po3Baru;
AWTWHI, IKa € HEMOBHOLIHHOK i3NMYHO, NCUXIYHO YK
coLliaAbHO, NMOBMHEH HapaBaTUCSA cneLljiaAbHUIM 3aXMCT,
3YMOBAEHUI i 0COBAMBOCTAMU. AeKAapaLjie Nporo-
AOLLYETbCS T€, LLIO KOXHA AUTUHA MOBMHHA 3p0OCTaTh B
nikAyBaHHi, 6yTv MaTepianbHO 3abe3neyeHoro 3 Hoky
POAMHM UM CYCMIABCTBA, AEPXKABMU.

HanbinblLOro 3HauyeHHA y cdepi 3axucty npas
AUTUHU Habyna KoHBeHLia OOH npo npaBa AUTUHMBIA
20.11.1989 p.ta psAp GakyAsTaTUBHMX NPOTOKOAIB AO
Hel: LWOoAO yyacTi AiTert ¥ 30POMHMX KOHOAIKTaX, LLOAO
TOPriBAi AITBMW, AUTSIYOI NPOCTUTYLIT Ta NopHorpadil.
MPUIHATTSA BIAbLLICTIO KpaiH CBITY, B TOMY UMCAI YKpa-
THOKO, AAHOM0 MiXHAPOAHO-MPABOBOrO aKTy CTano
BU3HaHHAM TOrO, WO AWUTMHA TEX € HOCIEM npaB [5,
c. 124].

KOHBEHLED 3aKpPIiNAKOETbCA MPIOPUTET HTEP-
eciB, notped, npaB AUTUHW, CAMOLIHHOCTI Ta cyBe-
PEHITETY CYOKYABTYPU AiTel, HeobXiaHICTb 0cOBAMBOIT
TypbOTM Ta Aonomoru 3 60Ky AOPOCAMX Ta AEpPXaBH,
3axMCTy BiA HACUABCTBA, NPOTUNPABHOIO NPUMYCy Ta
nepesara npu Po3MNOAIAI CYCMiAbHUX pecypciB fK Y
HanbinbLL AOBPI, TaK | HAMMEHLL CNPUATAMBI Nepioan
ToLwo [6, c. 410].

Y KoHuenuii 3aranbHoaepxaBHoinporpamu «Ha-
LiOHaAbHWI MAaH AivlioaopeanisauiiKoHBeHuii OOH
npo npasa AMTUHU Ha 2006-2016 poKK, 3aTBEPAXE-
Hoi PosnopsaaxeHHsM KabiHeTy MiHicTpiB YkpaiHu
Bip 22.04.2006 p. Ne 229-p,BUCBITAOTBCA OCHOBHI
npobaemu, a, BiAMOBIAHO, | 3aBAAHHSA, AKi CTaBUTb ne-
pea coboto AepxaBa 3 METOH NMOBHOLIHHOT peaaisauii
npaB KOXHOI AUTUHU, 30KpPEMa TOI, SKa ONMUHUAACL Y
CKAQAHUX XUTTEBMX OOCTaBUHAX: AUTUHMU, ika No36aB-
AeHa 6aTbKiBCbKOrO MiKAYBaHHS, CUPOTU,LLO MOXe
nepebyBaTu y cTaHi 6e3A0MHOCTI UM 6€3NPUTYAbHOCTI,
a caMe: pPO3LUMPEHHA MepeXi 3aKnapiB coLiaAbHOIo
3aXUCTY AAA AITEN-CUPIT Ta AiTeN, No3b6aBAeHUX HaTb-
KIBCbKOIO MiKAYBaHHS; CTBOPEHHA €DEKTUBHOI CUCTE-
MW HaA@HHS COoLi@AbHMX MOCAYT TaKMM AITAM TOLLLO.

BcecBiTHbOIO  Aeknapauieto  npo  3abesne-
UEHHA BWXMBAHHSA, 3aXWUCTy i PO3BUTKY AITEN BIA
30.09.1990 p. 3aKpinAeHO, LLO AiTH CBITY € HEBUHHI,
BPa3AMBI Ta 3aAeXHi. BOHM TakoX LikaBi, EHeprilHi,
CMOBHEHI HaAil, ix yac NoBMHEH ByTWM Yacom PaAOCTi
i MUpY, irop i HABYAHHSA, POCTY, iX MarbyTHE NOBUHHO
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rPyHTyBaTMCA Ha rapMoHii Ta cniBpobiTHMUTBI.Cepea
npobAeM, 3 AKUMW UM HE LLIOAHS 3iLUTOBXYHOTLCA AITU
Nno BCbOMY CBITi, 3aKPINAIOETLCS BIACYTHICTb AOMY.
Y AeKknapalii BUCBITAIOIOTBCA MParHeHHs AEpPXaB,
a omxe, ix 3060B’A3aHHA Ha AepPXaBHOMY PiBHi, no-
KpaLLMTK XUTTA AITER, SKI nepebyBatoTb y AyXXe Bax-
KMX YMOBaX, 30Kpema H6e3npUTYAbHUX AITEN Ta AiTEN,
Y AKUX HEMAE AOMY.

Y pamkax OOH, 191 KpaiHa CBIiTy-YAEH opraHi-
3aLii, y ToMy uncAi YKkpaiHa, 3060B’a3aancb oo 2015
poKy NobopoTH HaMrocTpiLli nposiBM 6iaAHOCTI, 30Kpe-
Ma 6e3A0MHICTb i 6€3NPUTYAbHICTb [7], NEPLLOOCHO-
BOIO 4YOro CTanO MPUUHATTA BULLENEpepaxoBaHUX
Mi>KHapPOAHO-NPaBOBMX aKTIB.

Apyrum  BaroMum  HAOKOM  MiXHapPOAHO-
NnpaBOBUX aKTiB Yy chepi 3aXMCTy NpaB AtOAWMHU € peri-
OHaAbHIi aKTW, y TOMY YMCAI,NPUKHATI Paporo EBponuy,
yAeHOM fIKoi 3 1995 poky € YkpaiHa. YkpaiHoto 6yno
patndikoBaHo 6An3bko 30 akTiB Paamn €Bponu [7,c.
184], 30Kpema, HarBaxAMBILLi - EBPONENCbKY KOH-
BEHLLIIO NPO 3axMCT NPaB AKOAMHW Ta OCHOBHMX CBO-
60A Ta EBPOMNENCHKY COLAAbHY XapTito,ll0 3HA4YHO
HabAMXYE HalLioOHaAbHE 3aKOHOAABCTBO AO EBPONEN-
CbKMX HOPM.

OAHMM i3 HaMBIAbLL 3HAUYLLMX MiDKHAPOAHMX aK-
TiB, MPUNHATUX Y MeXax AaHOI MiXXHApPOAHOI OpraHisa-
Lii, € KOHBEHL NPO 3axMUCT NpaB ALOAMHU | OCHOBO-
NoAOXHHMX cBoboa Bia 04.11.1950 p.®yHAAMEHTOM
AN NPURHATTA AOKYMEHTY CAyryBana 3aranbHaje-
KAapauif npaB AOAMHW. KOHBEHLiSA, B CBOIO 4epry,
CTaAaOCHOBOID AASI CTBOPEHHSI Ta PO3BUTKY BCbOrO
KOMIMAEKCY MIDKHAPOAHO-NPaBOBUX akKTiB y coepi
npas, cBOHOA, 3aKOHHWX iHTepeciB, NOTPeb AOAMHM.
AOKYMEHT 3aKpinAtoe Ta 3abesneyye po3BUTOK LUMPO-
KOr0 KOAa NpaB, 30KpemMa: NpaBo Ha XWTTS; 3abopo-
Hy KaTyBaHHS, pabcTBa, NPMMYCOBOI NpaLli; NpaBo Ha
cB060AY Ta 0COBUCTY HEAOTOPKAHICTb, MPaBo Ha Mo-
Bary A0 0COBMCTOro Ta MPUMBaATHOMO XMUTTS; 3a60POHY
AMCKPUMIiHAaLi; NpaBo Ha CyAOBMI 3aXMCT TOLLO.

3akoHoOM YKpaiHu «[1po patudikauito €EBponen-
CbKOI CoLjianbHOI XxapTii (meperasHyToi)» Bip 14 Bepec-
HA 2006 p.Ne 137-Vbyna iMnAeMeHTOBaHa Yy 3ako-
HOA@BCTBO YKpaiHu €Bponeiicbka ColjianbHa xapTis
(neperasivyTa) Bia 03.05.1996 p.AaHa noais ctana
3HAYHMM KPOKOM Ha LUASIXY EBPONENCHKOI iHTerpa-
Ui Hawoi AepxaBu, HabAM3MAQ HaLiOHAAbHE 3aKO-
HOAABCTBO AO MiXHApPOAHMX CTaHAAPTIB, LLO 3roAOM
NMOBMHHO NPU3BECTU AO TOTO, LLO PiBEHb COLIAABHOMO
3aXMCTy HaceAeHHs B YKpaiHi byae BianoBipaTh 3a-
ranbHOEBpONencbkoMy. B €BponenchbKin coljianbHin
XapTii 3aKPINAIOOTLCA TaKi BaXAWUBI AN KOXHOI OCO-
61 npaBa fAK: MpPaBO Ha couiaAbHe 3abe3neveHHs,
MEAWYHY AOMOMOrY, COLjaAbHY AOMOMOrYy Ta CoOLi-
aAbHi CAYXOUM; Ha KOPUCTYBAHHA NOCAyramMu CoLjianb-
HUX CAYXO; Ha 3axMCT Ta colianbHy Aonomory 3 6oky
AEPXaBU AITAM, AKi No3baBAeHi CiMeWHOI oniku; Ha

3aXMUCT BiA BIAHOCTI Ta COLLIAAbHOIO BiAUYXEHHS; BXW-
BaHHA 0COOAMBUX 3aXOAiB, HanpaBAEHMX Ha 3aXMUCT
0Ci6 MOXMAOTO BiKY, iHBaAIAIB, POAMHKU, MOAOAI, AiTEN
Towo.lllonpaBaa, YkpaiHoto aoci He Byro paTudiko-
BaHO psiay 060B’A3KOBUX CTaTeEN, cepep AKUX CT. 12
Ta cT. 13: npaBo Ha couianbHe 3abe3neyeHHsa TaHa
CcoljaAbHy i MeAMYHY AOMOMOTY, HE3BaXatoum Ha 3a-
KPINAEHHA Takux NpaB y CT. 46 Ta cT. 49 KoHcTuTyLji
YKpaiHu, y AKin, A0 TOro X, YKpaiHa NporoAoLLy€eTbCS
COLiaAbHOIO AEPXaBolto.

BianoBipHO pA03akoHy YkpaiHu «[lpo patudika-
Lito EBPONENCHKOI CouiaAbHOI xapTii (MeperasHyToi)
Bia 14.09.2006 p., YkpaiHa 3060B’A3yeTbcs 3abe3ne-
yyBaTU KOXXHOMY peaAi3aLito npaBa Ha XUTAO, 3aKpi-
naeHe y cT. 31 XapTii, LWASXOM CTBOPEHHAM AOCTYNy
AO XWTAQ BIAMOBIAHOMO PiBHS; NPOdIiAaKTUKOK 6e3p0-
MHOCTI Ta il NOCTYMOBO AiKBiaaLI€D, N. 3 AaHOI cTaTTi
XapTii y AkoMy 3akpinAETbCS 060B’A30K AepxaBam
BCTAHOBAKOBATH TaKi LLiHX Ha XWUTAO, WOH BOHO CTaA0
AOCTYMHUM AN MaAo3abesneueHux ocib NPUNHATUI
YKpaiHoto poci He 6yB.KpiMm Lboro, patvdikyBasLLM
cT. 30 Xaprii, YkpaiHa 30060B’A3aAacb 3axuULLATU Bip
COLLiaAbHOTO BiAUYXXEHHSI Ta BIAHOCTI TUX AOAEN, AKI
3iLUTOBXHYAMCA 3 AGHUMU BaXKUMU oBCTaBUHAMMU,
a TakoX, UAEHIB iX POAMH, LIAAXOM 3abesneyeHHs
ebEeKTMBHOIO AOCTYMY AASl HUX XWUTAQ, POOOTH, OCBITH,
MEAMYHOI AOMOMOTU Ta iH.

€Bponencbka coljanbHa XapTia Mae NOCUAAHHSA
Ha HaCTYMHWM MiXHapPOAHWUI aKT - EBPOMNENCHKUN
KOAEKC coLiaAbHOro 3abe3neueHHs, aKUi MiCTUTb Mi-
HiMaAbHiI CTaHAAPTU COLLIAAbHOIO 3axmCTy y AeB’ATU
TPaAMLIMHMX BUNAAKAX, 30KPEMA - Y BUMAAKY XBOPO-
6u, iHBaAIAHOCTI Ta CTapOoCTi. Y AaHOMY aKTi 3aKpinAto-
HOTbCA NpaBa KOXHOIMO0 Ha MEeAMUYHY AOMOMOTrY (4acT.
[I),neHcito (4act. V), Ha aonomory no iHBaAIAHOCTI
(vacr. IX) Towo.

YKpaiHoto AOCi He OyB paTUdiIKOBaHWI AaHWIA
MiXXHaAPOAHWI aKT, O 3aBaXa€ apanTalii HalioHaAb-
HOro 3aKOHOAABCTBA A0 HOPM Ta BMPOBAAXEHHS Ha
NPaKT1Li CTaHAAPTIB EBPONENCHKOI COLiaAbHOI XapTii
(meperasHyToi).

Patndikauia YkpaiHOO MiXXKHapOAHO-NPaBOBUX
akKTiB, NPUNHATUX Papoto €Bponu, € AyXe 3HAaUMMOIO
3 OrASIAY Ha €BPOMENCHKUIM KypC PO3BUTKY. 3ripHO3i-
Crparterieto iHTerpauiiYkpaitun po €sponencbkoro Co-
103y, 3aTBEPAXEHOI YKasoMm [lpesnaeHTa YKpaiHuBiA
11 yepBHA 1998 p. 3 METOKO MNOCTYNOBOrO AOCATHEH-
HS EBPOMENCHKOro PiBHS COLLIAABHOMO 3axMCTy Ta 3a-
6e3neyueHHst HaceneHHs, HeobXiAHUM € pedopMyBaH-
HA BiAbLLOCTI rany3el coLiaAbHOI MOAITUKM [8].

MepwoyeproBe 3HAUYEHHSA AAA AOCATHEHHS Aa-
HOi MeTV HabyBa€e Ha AAHUI MOMEHT YacTKoBa, a 3ro-
AOM i NOAAAbLLA, IMIAEMEHTAL,isi HOPM E€BPONENCHKOT
COLjaAbHOI XapTii Ta iHWWX MiXHAPOAHO-MPABOBMUX
aKTiB, AKi 3aKPINAKOKOTb crniAbHI 3 EC cTaHpaapTh [9,
c. 144].
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HeMOXAMBO 3aAULLUTU MO3a yBaroko, HanpuKAaa,
AoroBip nNpo 3acHyBaHHA €Bponencbkoi CninbHOTU
Bip 25.03.1957 p., BiANOBIAHO A0 SIKOTO, KpaiHW, AKi
Moro nianncanu, 3060B’3yHOTbCS NMOLLMPIOBATH BUCO-
KW piBEHb coLiaAbHOro 3abesneyeHHa Ta 3aXMUCTY,
NiABULLYBATWN piBEHb Ta AKICTb XXUTTA HACEAEHHS.

3HauyHe Micue B peryAroBaHHI BIAHOCHH i3 coLi-
aAbHOrMO 3axMCTy, 30Kpema He3p0MHMX ocib | besnpu-
TYAbHWX AITEMN, 3 OFAIAY HA PO3MOBCIOAXEHHS NPOLECIB
Mirpauii B cBiTi, 3alMMae TpeTin BAOK MidXHaAPOAHO-
NnpaBoOBUX aKTiB — ABOCTOPOHHI (MapTUKYASIPHI) MiX-
HapoAHiI AoroBopM YkpaiHu [10, ¢. 76], Hanpukaaa, 3
KaHapoto, Pecnybaikoto Boarapisi, AvToBCcbkoto Pec-
nybaikoto, EcCTOHCbKOW pecnybaikoto, Pociicbkoto
depepauieto, AsepbanaxaHcbkoto Pecnybaikoto Ta
IHLUMMU KpaiHaMMW.

MpoTe, XOAHUM i3 paTUdiKoBaHMX YKPATHOK Mix-
HapPOAHMX ABOCTOPOHHIX AOFOBOPIB HE MICTUTb NMOAO-
)XEHHSA NP0 coLjianbHMI 3ax1CT Be3A0MHMX 0Cib Ta bes-
NPUTYABHUX AITEW, YW, NPUHAWMHI, 3aKPINAKOE NPaBo
Ha XMWTAO Ta rapaHTii horo peanizauji. AaHa npobae-
Ma € AOCUTb aKTyaAbHOK Ha CbOTOAHILLHIM nepioa, 3
OrASIAY Ha BEAUKY KiAbKiCTb nepemillieHux ocib uepe3s
Pi3Hi GaKTOpU: BOEHHUI KOHOAIKT Ha CXOAi KpaiHu,
3HWXKEHHSA PIBHA XUTTHA Yepes CTPiMKE MaAiHHA Kyp-
CYy HaujioOHaAbHOI BaAkOTK ToLLo. He3Baxatoun Ha ue,
Yy AAHMX aKTax 3aKpinAeHo, Lo CniBPOBITHULTBO MiX
AEPXaBaMKU MOXE 3AIMCHIOBATMCD i B iHWKX chepax,
He nepepbayeHnx AOroBopamMm Yn yronamu, 3 NpuBo-
AY SIKMX AepxXaBaMu Byae AOCArHyTa B3aeEMHa 3roaa,
TOMY, MOXHa CTBEPAXYBATH, LLIO NpaBOBa OCHOBA AAS
PO3BUTKY B ManbyTHbOMY B3aEMOAIT y chepi couianb-
HOro 3axMCTy 6e3A0MHMX OCI6 | 6E3NPUTYABHUX AITEN,
BCE X TaKM, €.

Takox, CAiA 3a3HAUNTK, LLO BiAbLLICTb i3 paTUdIKO-
BaHWX aKTiB MICTUTb AEKAAPaTUBHI HOPMU, 3aKPINALOE
AMLLIE OCHOBHI HaNpsAMKK B3aEMOAIT, HE 3aKPiMAIOOYM
MeXaHi3My BMPOBaAXEHHS nepepbaveHnx 3axoAiB y
XUTTA Ta KOHKPEeTU3aLjii 060B’A3KIB KOXHOI 3 KpaiH.

Ane, Ha Hally AYMKY, 3aKpinAeHHA cniBpobiTHW-
LTBa HaBITb y TaKOMY 00CA3i € 3HAUHUM KPOKOM, aAXKe
CAYIYIOTb OCHOBOI AAA MAaWBYTHbOTO BPEryAOBaHHS
BIAHOCHH i3 COLiaAbHOIO 3aXMUCTy OKPEMMX KaTeropim
HacCeAeHHS!, y TOMY YUCAi, 6e3A0MHUX 0Cib i Be3npu-
TYAbHUX AITEWN.

C.B1ukoB, AYMKK SIKOTO MW AOTPUMYEMOCH, akK-
LEHTYE yBary Ha TOMY, L0 HEAOCTaTHIM Ha AaHWI yac
piBEHb EKOHOMIUHOIO PO3BUTKY M0O3OABASE MOXAM-
BOCTi aBTOMaTUM4YHO MEPEHECTU 3araAbHOBU3HaHI
MiDKHapPOAHI aKTn y chepi coliaAbHOro 3axncTy Hace-
AEHHS Y 3aKOHOAABCTBO YKpaiHW. TOMy, HEBIA' EMHUM
€eTanoM Ha LWASIXY AO peaaidauii AaHMX HOpM € iX
apanTauis A0 EKOHOMIYHMX MOXAMBOCTEN AEpPXaBU
[11, c. 194].

Kpim uboro, B tOPUAMYUHIN AiTepaTypi BUOKpPEM-
AOIOTb | Taki nNpobAemu, AKi MOCTaloTb Ha LUAAXY

apanTtauii 3akoHoAaBCTBa YKpaiHW A0 MiDKHaPOAHMX
CTaHAQPTIB AK BIACYTHICTb HAAeXHOro crocoby onpu-
AHOAHEHHSA MiXKHAPOAHO-MPaBOBUX aKTiB, paTndikosa-
HUX YKPaiHOHO, Yepes L0 3HMUXKYETbCA ePEKTUBHICT iX
AOBEAEHHS K A0 HAyKOBOI CMIABHOTH, TaK i AAST iHLLIMX
rpOMaAsiH; BUHUKHEHHS PO36iXXHOCTEN Ta HETOYHOC-
TEN Yy Nepeknapax AOKYMEHTIB, BHACAIAOK BUKOHaH-
HSA X, AK NPABUAO, AIHTBICTAMMU, SIKi HE 3aBXAM BiPHO
TPaKTYOTb LOPUAMYHI TEpMiHK [12, ¢. 125].

Takox, NPOBAEMOLO € BiACYTHICTb MexaHi3my ne-
PEBIPKN AOTPUMAHHA MIKHaPOAHO-NPaBOBUX aKTiB
AepXaBaMu, [Ki iX NiAMMCaAn, a TakoX, BIACYTHICTb
BiANOBIAAGABHOCTI 3@ HEAOTPUMAHHSA, LLLO 3HAUYHO BMNAUK-
Ba€ Ha edEKTUBHICTb BMNPOBAAXKEHHA MiKHAPOAHMX
aKTiB Y XMUTTA. ICHYe MO3acyAOBMI (3BiTM MPO BUKO-
HaHHS MiXXHAPOAHMX 3000B’A3aHb) Ta CyAOBMIA CMOCO-
61 nepeBipKM AOTPUMAHHA AAHMX aKTiB AepXaBamMu
(Hanpukaap, yepes EBPONENCHKUIN CyA 3 MPaB AKOAU-
HK). Ha CbOropHIWHIN A€Hb, 3@ KiAbKICTHO 3BEPHEHb
rPOMaAsiH AO AGHOIO CyAy, YKpaiHa 3aMMae yetBepTe
Mmicue [2, c. 248], Wo Aa€ npaBo CTBEPAXYBATH, NPO
HEeAOTPUMaHHSA  YKpaiHOK MiXXHapPOAHMX CTaHAap-
TiB Ta 3Ae0iAbLUOIO0 AEKAAPATUBHUI XapaKTep HOPM,
3akpinAeHnx y KOHBEHLUII Mpo 3axMCT NnpaB AOAUHU
i OCHOBOMOAOXHKX CBOOOA Ta iHLUIMX MiXHapPOAHO-
NpaBoOBUX akTax, paTMdikoBaHMUX AEPXKaBOIO.

Lle Bce A@€E MOXAUBICTb AIMTU BUCHOBKIB, LLO He-
3BaXatoumn Ha icHytoui npobaemu, nianucaHHA Ykpai-
HOI HaMBaXAMBILLMX aKTiB 3 MpaB AOAMHU Ta paTu-
dikauil NapTUKYAAIPHUX YTOA € BIANPAaBHOK TOYKOK
Ha LIASIXY AO CTAHOBAEHHS i K COLLiaAbHOI AEPXaBH,
TaKol AEpXaBH, Yy AKIM AOTPUMYKOTbCHA 3araAbHOAIOA-
CbKi LIIHHOCTI, peaAi3oBYylOTbCSl HEBIA’EMHI MpaBa Ta
CcBO6OAM KOXHOTO.

AOCAIAKEHHA  MIDXKHAPOAHO-NPaBOBOI  HOpMa-
TUBHOI 6a3un y chepi npaB AOAMHM Ta il colianbHOrO
3axuCTy, 30KpemMa, AO3BOAAIOTb HaM CTBEPAXYBATH,
LLLO Ha CbOrOAHILLIHBOMY eTani PO3BUTKY BIACYTHI cne-
LjiaAbHi HOPMaTUBHO-NPABOBI aKTH y AKUX peryAtoBa-
AMCSt 6 BIAHOCWMHM i3 coLiaAbHOMO 3aXUCTy HBE3AOMHUX
i 6e3nNPUTYAbHUX OCi6. ICHYIOTb AULLIE AESIKIi HOPMMU,
AKi 3aKPINAOKOTb MPaBO KOXHOMO Ha XWUTAO Ta Ha MiA-
TPUMKY 3 BOKU AepXaBK Yy pasi Moro BiACYTHOCTI TOLLO.
pote, 3aKpPiNAeHHA AGHWX MOAOXEHb HaBITb Y TAaKOMY
06’emi € 6a30t0 AN GOPMYBAHHS HaLiOHAAbHOIO 3a-
KOHOAABCTBA Y cPepi COLIaAbHOro 3axmcTy AaHOI Cyc-
NiAbHOT rpynu.

CAip 3ayBadK1TH, LLIO COLLiIAAbHWI 3aXUCT HACEAEH-
HS Ta 6€3A0MHUX 0Cib | 6E3MNPUTYABHMX AITEN, ¥ TOMY
UMCAI, 3AIMCHIOETLCA B YKpaiHi BiAMOBIAHO A0 MOAO-
XEeHb MiXHapOAHO-MPaBOBUX aKTiB, pPaTUdiKOBaHUX
AEPXaBOLO.

BiacyTHICTb Yy HaliOHAaAbHOMY 3aKOHOAABCTBI Y
BU3HAYEHHI MOHSATTA «MPOXUTKOBUIN MiHIMYyM», 3aKpi-
nAeHoMy y CT. 1 3akoHy YKpaiHu «[1p0 NpOXMTKOBMIA
MiHiMyM» Big 15.07.1999 p. Ne 966-XIVTakoro crax-
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AAPTY AK «HEYXUAbHE MOAINWEHHA YMOB XWUTTA», 3a-
KpinaeHoro B MixHapoOAHOMY NaKTi NPO eKOHOMIYHI,
COLjaAbHi Ta KyAbTYPHI NpaBa € CYTTEBOK HEBIAMOBIA-
HICTIO MiXXHaApPOAHOMY 3aKOHOAABCTBY, WO MPU3BO-
AWTb AO 3HAYUHOTO 3BY)XEHHSA NpaB rPOMaAsH.

KpiMm UbOro, BIACYTHICTb patudikauii YkpaiHowo
psiany 060B’A3KOBKX cTaTeil €BPONENChKOI CoLliaAbHOT
xapTii (neperasHyToi), a came c1. 12 T1a cr. 13 (npa-
BO Ha coljanbHe 3abe3neueHHs Ta Ha coLjaAbHy i
MEAWYHY AOMOMOTY) He3BaXatluu Ha 3aKpinAeHHA
Takux npaB y CT. 46 Ta cT. 49 KOoHCTUTYLIT YKpaiHK, y
AKIN, A0 TOTO X, YKpaiHa NpOroAOLLYETbCS COLLiaAbHOO

AEPXABOLO, € NEPELLKOAOIO AAA YKPaiHM Ha LUAAXY EB-
poiHTerpadi.

Omxe, nepep YKpaiHOK Ha CbOFOAHILLUHIA AEHb
noctae 3aBAaHHS cGopMyBaTU Take 3aKOHOAABCTBO Y
codepi colianbHOro 3axmcTy 6e3pomMHKX ocib i 6eanpu-
TYAbHUX AiTEN, ke 6 MOBHICTIO BIANOBIAGAO CTaHAAP-
Tam, 3akpiNnAeHUM y MiKHapPOAHO-NPaBOBUX akKTax,
patudikoBaHMx YKpaiHOtO, Ta paTudhikyBaTUPAA aKTiB,
HeobXiAHMX AAS iHTErpauii oepxaBu y €Bpony, WO B
ManbyTHbOMY NMpPU3BEAE AO BUCOKOMO PiBHA COLiaAb-
HOrO 3aXM1CTy AAHOI KaTeropii HAaCEAEHHS Ta ePEKTUB-
HOCTI X peiHTerpauii y cycninbCTBO.
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MeaBiab AHHa OneKkcaHApiBHA

MDKHAPOAHO-NPABOBI CTAHAAPTU COLIAABHOIO 3AXUCTY BE3AOMHMUX OCIB | BE3NPUTYAbHUX AITEX

Y cTatTi PO3rAfIA@ETLCA CUCTEMA MiDKHAPOAHO-NPaBOBMX aKTiB, Y IKMX 3aKPINAIOKOTLCA NMpaBa AOAMHKU, 30KpeMa Hat-
6iAbLL HE3AXMLLEHMX TPYN CYyCMiAbCTBA, KUMKW € Be3A0MHI 0c0bM Ta 6e3NPUTYAbHI AITW, @ came: nNpaBa AOAMHW Ha CO-
LiaAbHWIM 3axMCT Ta coljianbHe 3abe3neyveHHs, Ha XMUTAO, Ha OTPUMAHHSA 3axMCTy 3 BOKy AepXaBu Y pasi Moro BiACYTHOCTI
TOLWWO. AKLEHTYETLCA yBara Ha HEBIAMOBIAHICTb AESIKMX MOAOXEHb HaLOHAABHOIO 3aKOHOAABCTBA MiXXHapPOAHO-MPaBOBUM
CTaHAapTaM Ta HeOBXiAHICTb paTUdiIKyBaHHS PAAY aKTiB AASI MOAAALLLIOT EBPOIHTErpaLlji.

KarouoBi cnoBa: MixHapoAHO-MPaBOBI aKTW, MiXXHAaPOAHO-NPABOBI CTaHAAPTH, NPaBa AOAMHK, 6e3A0MHI 0cobu, 6es-
NPUTYABHI AITH.

MeaBeab AHHa AneKCaHAPOBHA

ME)XAYHAPOAHO-NPABOBBIE CTAHAAPTbI COLLUAABHOM 3ALLUUTBI BE3SAOMHUX AUL, U BECMPU30PHbIX
AETEM

B cratbepaccmarpuBaeTcs cucTemMa MeXAYHapOAHO-NPAaBOBbIX aKTOB, B KOTOPbIX 3aKPENAAIOTCS NpaBa YeAOBEKa, B
YaCTHOCTM Hanbonee ya3BUMbIX rpynn 06LIEeCTBa, KAKOBbI 6€3A0MHE AULIA U BECNIPU30PHbIE AETU, @ UMEHHO: NPaBa Yeno-
BEKA Ha COLMaAbHYHO 3aLLUUTY U coLManbHOe obecneveHune, Ha XMUAbE, Ha NMOAyYEHUE 3aLLUMThbl CO CTOPOHbI FOCYyAapPCTBa B
CAyYae ero OoTCyTCTBUA U T.A. AKLIEHTMPYETCA BHUMaHKWE Ha HECOOTBETCTBME HEKOTOPbIX MOAOXEHUI HALIMOHAABHOTO 3aKO-
HOAQTEALCTBA MEXAYHAPOAHO-NPaBOBbLIM CTaHAAPTAM U HEOBXOAMMOCTb PAaTUGULIMPOBAHMA PAAA aKTOB AAST AAAbHENLLIEN
€BpOMHTErpaLmn.

KaroueBble cAOBa: MEXAYHAaPOAHO-NPaBOBbIE aKThbl, MEXAYHAPOAHO-NPaBOBbIE CTAHAAPTLI, MPaBa YenoBeKa, 6e3-
AOMHE AMLA, BECNPU30PHbBIE AETH.
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Medvid Anna Oleksandrivha

INTERNATIONAL LEGAL STANDARDS OF SOCIAL PROTECTION OF HOMELESS PEOPLE AND STREET CHILDREN

The paper considers the system of international legal acts that support human rights, in particular the most
vulnerable groups in society that are homeless people and homeless children, namely: human rights for social protection
and social security, to housing, to get protection from the statein his absence and soon. The Attention is focused on
the inconsistencies certain provisions of national legislation with international legal standards and the need toratify a
number of acts to further European integration.

Keywords: international legalacts, international legal standards, human rights, homeless people, street children.



