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TokapeBa Bipa OrekcaHApiBHa,

KaHAMAAT FOPUAMYHKUX HAYK, AOLIEHT, AOLIEHT KabeApU UMBIALHOIO npaBsa,
HauioHanbHOro yHiBepcutety «OAecbka HopUAMYHa akapeMis»

HAC/NIAKU NOPYWEHHA NMPAB IHTEJIEKTYANbHOI
BNIACHOCTI KUTAMCbKMMU TOBAPOBUPOEHUKAMMU

MocTtaHoBKa npobaemu. 3araAnbHOBU3HAHWUM €
Te, WO KONitoOBaHHS € 3O6UTKOBUM AAA TOBapOBMPOO-
HUKIB UMi TOBapW Ta TEXHOAOTII cTatoTb 06’'EKTOM KO-
nitoBaHHA Ta iMiTyBaHHS. PasoM 3 UMM 5K | Byab-sike
ABULLE Y CYCMIAbCTBI, KOMitOBaHHSA, K YABASIETbCS, €
He HaCTIAbKM OAHO3HAUYHOI NPOBAEMOLO. A Ha NWUTaH-
HS UM AIMCHO KOMitOBAHHIKO MOXE HEeCTU He AWLLIE He-
raTMBHI HACAIAKM Ta UM MOXAMBO CKPUBAE i NO3UTUBHI
CTOPOHU, AOBEAETLCA BIAMOBICTU Ta NpOaHaAi3yBaTh y
Lin ctatTi. OCKiAbKM HaMBIAbLLIMM NOCAIAOBHUKOM €KO-
HOMIKM KOMitOBaHHA Ta iMiTyBaHHS y CBITi € Kutau, 10
BUKAMKAE IHTEPEC PO3IAAA Ta aHaAi3 HaCAiaKiB nopy-
LLIEHHS NpaB IHTEAEKTYaAbHOI BAACHOCTI came KuTal-
CbKMMW TOBAPOBUPOOHUKAMMU.

CtaH AOCAIAKEHHA TeMM. 3HauyeHHs Ta POAb
00’€eKTiB iHTEAEKTYaAbHOI BAACHOCTI HE OAHOPAa30BO
3a3HayvyanoCb, Y Cy4acHil HayKoBiIl AiTepaTypi pa3om 3
LMM HaCAIAKM KOMitOBaHHA TEXHOAOTiI TOBapOBUPO6-
HUKaMK Kutato He cTaBaAO MPEAMETOM AOCAIAKEHHS
BITYM3HAHMX BYEHMX.

Buknap OCHOBHOro marepiany. AOCTEMEHHO
He BIAOMO AKi UWHHWKK BMNAMBAIOTb Ha Te, WO AESKI
cycniAbcTBa € BiAbll iHHOBALIMHUMM, HiX iHWI. Tak,
CbOIOAHI AXXEPEAOM LLIAOT HU3KM HOBUX TEXHOAOTIN Ta
BUHAXOAIB, BiA AiTaka, aTOMHOI 60MOU A0 IHTEPHET €
CLUA. EKoHOMiKa Ta BUPOOHULTBO CyyacHoro Kurtato,
HaBMakKu, YacTo NIAAAETbCS KPUTULI 3a LUMPOKE BU-
POOGHMLTBO TOBapiB 3 MOPYLLUEHHAM MNpPaB iHTEAEKTY-
aAbHOI BAACHOCTI Ta KonitoBaHHSA 3apybiXHMX BUHa-
X0AiB. Biabll TOro, Kutam cbOroaHi BiAOMUWIM 3aBAAKM
came LWPOKOMY BUPOOHULITBY KOHTPadakTHOI npo-
AYKLIT Ta KoNitoBaHHLO, iMiTauii ByAb-AKMX TOBapIiB y
CBITi: BiA aBTOMOOIAIB, OASiry, KOMM'tOTEPIB, dapma-
LEBTUYHMX MpenaparTis, iXi A0 HaBiTb LiAMX EBpOMEn-
CbKMX MicT Ta ceaui. CLUA 6yB cTtBopeHuit iPhone, y
Kutai pelleBuii aHaAOr HOBATOPCbKOIMO aMepUKaH-
cbkoro cmaptooHy — HiPhone.

AOCUTL MOLUIMPEHOIO € AYMKA, LLLO B KuTai He npo-
BOASITbCS PO3pobKa iHHOBALN, y 3B'A3KY i3 BiACYTHIC-

Tio cTabiAnbHOro 3abe3neyeHHs 3axXmUCTy IHTEAEKTYaAb-
HOI BAQCHOCTIi. PO3MOBCIOAXEHUM € TBEPAXKEHHS, LLO
cTabiAbHUI PiCT IHHOBALIM BUMarae CyBOpMx 3aKOHIB
AKi 3abe3neuytoTb 3axmucT 00’EKTIB NpaBa iHTEAEKTY-
aAbHOI BAACHOCTI, i ypsAA KpaiH iKi TOAepaHTHO BiAHO-
CATbCA A0 KOMitOBaHHA TOBapiB, SIKe MOpyLUye npasa
iHTEAEKTYaAbHOI BAQCHOCTI 3a3Ha€ iCTOTHMX 30UTKIB.
Lle, B cBOlO uepry, BNAMBAE Ha 06’eM iHBecTULi B
iHHOBaLji, cTabiAbHWUI PICT AKUX, BUMAarae CyBOPMX
3aKOHIB fAKi 3abe3neuytoTb 3axMcT 00’EKTIB NpaBa iH-
TEAEKTYaAbHOI BAACHOCTI, | ypAA KpaiH SIKi TOA€PaHTHO
BIAHOCSITbCA AO KOMitOBAHHA TOBapiB, AKEe MOpPYLUYE
npaBa iHTEAEKTYaAbHOI BAACHOCTI 3a3Ha€ 36UTKIB. Ao
TOro X B ymoBax rnobanizalii ekoHoMikK, KonitoBaH-
HSl, WO BiADYBAETbLCS 3@ KOPAOHOM, MOXE TaKOX 3a-
BA@BATU 3OUTKM, SIK KOMitOBAHHA Y KpaiHi BUPOOHKMKA,
LIFO AOTIKY MOKAAAEHO B MacuB MiXXHapOAHMX AOrOBO-
piB y cdepi iHTEAEKTYaAbHOI BAACHOCTI, AKi NPUNHATI
ypsAAOM BiAbLLIOCTI AepxaB.

AK unen COT, Kntan mae poTpumyBaTmcs i npa-
BWA T@ BAACHOIO 3aKOHOAABCTBA MNPO iHTEAEKTYaAbHY
BAACHiCTb [2]. MpoTe B6AUaETbCA HEAOTPUMAHHS 3a-
KOHOA@BCTBA, WO BUKAMKAE HEBAOBOAEHHSI YPAAOM
CLUA. Xouya OUjiHKM BapTOCTi KMTaWCbKOro nipaTcrea
AN €KOHOMiKKM CLLA LMPOKO BapitoroTbCA | YyTAMBI AO
npunyweHb, Aepxkomicia CLUA 3 mMixXHapoAHOI Top-
riBAi niapaxyBana, Lo TiAbkun B 2011 poui, 06ir KOHTP-
adaKTHOI MPOAYKLIT KUTAaNCbKMMK TOBAPOBUPOOHMKA-
MU CKA@B Maike 50 MinbapaiB AonapiB.

AN aMepUKaHCbKOro ypsiay OiAbLLOro 06ypeH-
HS1 HiXX MacLuTabu i 06car KonitoBaHHSA KUTaNCbKUMMU
TOBapOBUPOOHWKAMU € AWLLE Te, WO Take NpakTuka
HAAMXaE KUTANUCbKUI ypsAA HA BCTAHOBAEHHSA OQiLlin-
HOI MOAITMKM «KOPIHHOI IHHOBALiM» K Lie 3a3Ha4YeHO y
NAaHi 3aTBEpAXEHOTrO ypsiaoM 2006 poui, nepepbaue-
HO BBEAEHHS Ta peani3aLito «<KOPiHHUX iHHOBALLin» SKi
BMPaxXatoTbCA Y MNiABULLIEHHI OpWTriHAAbHUX iIHHOBALIM
3a AOMOMOIO NOEAHAHHSA IHHOBALM Ta NOBTOPEHHSA
iHHOBALIM Ha OCHOBI 3aCBOEHHSA iIHO3EMHMX TEXHOAO-
rin. Ypsa CLUA cnpaBeaAMBO PO3MASAGE MPUMAHATTA
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TaKOro AOKYMEHTY B AKOCTi OiLLIMHOrO 3eAeHOro CBIT-
A@ AASI KOMitOBAHHSA Ta KOHTpadakTHOro BUPOOHULTBA
TOBapiB nipaTcTaea.

Ha aAymMKy amepukaHCbKKUX npodecopiB K. Pay-
cTiana 1a K. CnpirmaHa 3aHENOKOEHHSA Ta FHiB ame-
PUKaAHCBLKOTO YPSiAY 3 NPUBOAY KUTAMCbKOIo nipaTtcTea
€ HEAOPEUYHUM, a KOMitOBaHHSA Le He «yymar, AK BBa-
XalTb aMepUKaHCbKi TOBapOBUPOOHMKM Ta MOAITH-
KW. HacnpaBai, KONitOBaHHA HE 3aBXAW € BOPOrom
iHHOBaLi1, a B BiAbLLIM Mipi € BaXAMBOK CKAAAOBOIO
TBOPUYOCTI. XO4a KOMitOBaHHA Ma€ PyMHIBHY CTOPOHY,
MopsiA 3 LMM BOHO Ma€e MPOAYKTUBHY CTOPOHY. Maixe
BCi HOBi TBOPiIHHA CMMpPAOTbCA Ha nonepepHi pobo-
TW, | 3A@THICTb BIAbHO KOMitOBATK PE3YALTATU ICHYOUNX
KOHCTPYKLIN HapAaE MOXAMBICTb MPOABY TBOPYOro Mo-
TeHUiaAy y Takux coepax Ak Mopa, diHaHCK Ta npo-
rpamHe 3abesneyeHHs. KomitoBaHHA TakKoX MOXe
CMPUATU MOCUAEHHIO KOHKYPEeHLi, 3pocTaHHio 06’e-
MiB PUHKY Ta po3bypoBi BpeHAIB.

o6 3po3ymith, AK HacAipyBaHHSA Ta iHHOBa-
Ll cniBiCHYOTb B Cy4aCHOMY KuTal, AOCTaTHbO AMLLE
3BEPHYTUCH AO AISIABHOCTI LUBMAKO 3POCTatOUOi KUTa-
CbKOI TEXHOAOTIYHOI KOMMaHii Xiaomi, Aka MeHL Hix
33 YOTUPU POKK NPOAAAA MaMXe CiM MiAbMOHIB cMapT-
$OHIB Ta oTpMMana NpubyTok BinblLie AECATU MiAbSAP-
AiB toaHiB ($ 1,6 MApPA), 3HAUHA cyMa AAS KOMMaHil,
LLIO MpoAaAa NepLmni cMapTdoH B cepnHi 2011 poky.
TenedoHn Xiaomi BUMAAAAOTb CXOXMMMK Ha iPhone,
Tak fIK KoMnaHis Moro obpana 3a B3ipueBWi Npu-
KAaA. AM3aiiH TOBApiB HE EAMHE, LLIO KOMitoe Xiaomi 'y
Apple. Ao Toro x ronoBa Xiaomi Aelt BOAi€ 30BHi BU-
rASIASTU AK 3acHOBHUK Apple, CtiB Axobc,06upatoun
YOPHI COPOUKM, AXXMHCHK Ta YOPHI kean Converse. Nel
CTBEPAXYE L0 TeredOHM Xiaomi TaKi X akTyaAbHi K
Apple. [1]

Pa3om 3 UMM, Yy KOMMaHii € i BIAMIHHOCTI SIKi AO-
3BOASAILOTb 111 OyTU yeniwHoto. Yenix Xiaomi, 3anexuTb
TaKOX Bip KOMMNaHii 6yayun aBCOAKOTHO BiAMIHHOHO BiA
Apple. 3 opHoro 60ky, TenedoHM Xiaomi KoOLITYOTb
Np1BAM3HO NOAOBUHY MOrO cyrnepHuKa. KomnaHria mae
iHLWe cTaBAEHHS AO iHHOBaLi, Ha BiAMIHY Bia Apple,
BiAOMOIO 3aKPUTUM MIAXOAOM AO PO3POOKM MPOAYKLL,
Ta B AEAKIN Mipi AMKTaTOPCbKMM i MPOEKTYBAHHAM,
NpoLec MNPOEKTYBaHHA Xiaomi € UIAKOM AeMOKpa-
TMYHMM. LLon’atHuui, Xiaomi BUNyCKae HOBUIM payHA
OHOBAEHOr0 nporpamMHoro 3abesnevyeHHs AAA CBOET
MOBiAbHOI onepaLifiHOT CUCTEMMU, AIKa 3aCHOBAHA Ha
BUKOPWCTaHHI BiAKPUTOro NporpamMmHoro 3abesnevyeH-
HA Android Bia Google, NPOTArOM AEKIABKOX FOAMH,
TUCAYI KOPUCTYBAYiB CTiKatoTbCA B iHTEPHET-GOpyMax
Xiaomi, wo6 3anponoHyBaT HOBI MOXAWBOCTI, GYHK-
Lji, AU3ailH, BUABAEHHS Ta YCYHEHHSI MOMMUAOK Y MPO-
rpamHoMy 3abesneueHHi. Tox, Xiaomi Ha npono3uui
CNoXMBauiB, apanTyouM NPOAYKT Mia iX nobaxaHHs,
LLLO i BiAPI3HAE NOAITMKY pob60TK KOMNaHIT Bia Apple.

Okpim Xiaomi, npukAnapaoM iMiTaTopa-HoBaTopa 3
Kutato, € Weibo - nonyasipHa couianbHa Mmepexa, i3
COTHAAMM MIABMOHIB KOPWUCTYBaUiB, BIAKPUTO CKOMiMO-
BaHa 3 Twitter. 3 Toro yacy 6yAno AOAGHO YMCENAbHI cep-
BicH, AKi BiapidHAOTbL Weibo Bia Twitter, B TOMy UMCAI
iHTEpPaKTMBHA CUCTEMM AN KOMEHTYBaHHA, Ta iHLe.

AOAAE LiHHICTb KMTAMCbKMM KOMiAM KOMMaHis
Youku, fika € OAHIEI 3 KUTaMCbKMX Konin YouTube (y ne-
pekAaai Youku 3HaUWTb K «BiAMIHHUI» 200 «KPyTUR»).
Ha BiamiHy Bia YouTube, Youku AO3BOAAE KOPUCTYBa-
yam 3aBaHTaxyBaTh ByAb-AKi Biaeo 6€3 AOTPUMAHHS
aBTOPCbKKX MNpaB., Wo A03BOASE YOUuKu 3aBaHTaxyBa-
TWU COTHI TUCAY FOAMH HECAHKLIOHOBAHOIo Nporpamy-
BaHHA. CepBgic TakoxX cniBnpautoe 3 Binbl Hix 1500
NPOGECIMHUMU KOHTEHT-NPOBANAEPAMWN AN HAAAHHS
CEPTUHIKOBAHOMO BIAEO, LLO AO3BOAAE KUTAMCbKOMY
CEpPBICY BWIAHO BIAPIBHATUCA Y MOPIBHAHHI 3 MOro
aMepPUKaHCLKNUM KOHKYpPeHTOM. A0 Toro Youku € KOH-
KyPEHTOM TpaAuLInHOMY TenebaueHHIo B Kutai.

AK HEe NPaBUABHUM € TBEPAXKEHHS, LLO iHHOBa-
Lji Ta imiTalis 3a CBOEKD NPUPOAOLD CyrnepeyaTb OAUH
OAHOMY, Tak NOMUAKOBUM € TBEPAXEHHS MPO Te, WO
CypoBa MOAITMKA CBITOBOI CMIAbHOTU MOXE MPUNUHUTH
NOpYLUEHHS iHTEAEKTYaAbHOT BAACHOCTI TOBapOBUPO6-
HUkamu Kutato. HacnpaBai, cyBopui niaxia CLUA no
BIAHOLLEHHIO AO KMTaWCbKMX BMPOBHUKIB AKi Komito-
tOTb, BiAODpPaXKaEe cnpoLleHe yaBAEHHSA NPo iHHOBaLji.

Kutalcbki BUPOOHUKM MatoTb AOAKD Ha PUHKY
B Kutal Ta B iHWKWX KpaiHax, NPOMOHYHUYN HEAOPOTi
konii 3axiAHMX ToBapiB. AAA KUTAMCbKMX TOBApPOBU-
POOHUKIB KOMitoBaHHA Mae Oe3LjiHHI nepeBaru, fKi
BUXOAATb 3@ PaMKK AMLIE MiApMBY 06’€EMY NpPOAAXiB
3aXiAHMX KOHKYPEHTIB. AAXE B NPOLECCi KonitoBaHHA
CMOPOAY OTPUMYHOTbCS OE3LIHHI HAaBUUYKKM MPOEKTY-
BaHHA Ta BMPOOHMUTBA CAME LUASIXOM KOMitOBaHHSA
TOBapiB, BUPOOAEHMX B iHLIUX AepXKaBax. Pe3yAbtaTu
TAKoro KOMitoBaHHA € AOCTYNMHUMM 3a LiHO, MiAb-
MOHaM KWUTanusAM. Y CBOK 4epry KoLTW 3apobAeHi
Ha BUPOOHMUTBI KOMitOBAHHA 3aXiAHUX TEXHOAOTIN
CMPUSIE 3POCTAHHIO KUTAMCbKOTO CEPEAHBOrO KAAcCy,
LLIO CKAAAQE ICTOTHUIM NOTEHLLIAA KAIEHTIB AAST 3aXiAHMX
KOMMaHil, AKi NpoAatOTb OpUriHaAbHMA ToBap. Tox y
NPOLECI KOMitOBaHHSA Ta NiABULLEHHA IKOCTi CBOIX Ha-
BMUYOK Ta BUPOOHWUMX NPOLIECIB PE3YALTATOM KWUTal-
CbKOr0 KOMitOBaHHSA CTae CTBOPEHHSI BAQCHOMO iHHO-
BaLiMHOrO NPOAYKTY.

Mpote, cBobopa KOMiItOBAHHA TaKOX Mae ic-
TOTHWUM coLjanbHUI acnekT B Kutai, nobiuHum npo-
AYKTOM CTPIMKOIO 3pOCTaHHSA €KOHOMIKM € 3pOCTaH-
HA EKOHOMIUHOI HepiBHOCTI. HepaBHE AOCAIAXKEHHS
MNiBaeHHO-3axipHOMO yHiBepcuTeTy ¢iHaHCIB Ta eKo-
HOMIKW, B YeHAy, BUABUAK, LLLIO CydacHe CyCniAbCTBO
Kutato € oAHUM 3 HaMBiAbLL HEPIBHUX HA 3EMAI, No-
psa 3 borcBaHow Ta [aiTi, WO € NepeAyMOBOO AAS
COLjaAbHOrO HEBAOBOAEHHSI, 0COBAMBO TOMY, LIO
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HE3aMOXHi BepCTBM KuTaro Bce uvacTille MipAaroThb-
ca npioputeTam, fiKi cydacHe CrnoXXmB4ye TOBapUCTBO
MOXe 3aMponoHyBaTH.

AHani3 BIAHOCMH SIKi CKAAAQHOTbCA CTOCOBHO
06’€eKTIB iIHTEAEKTYaAbHOT BAACHOCTI B KuTai NoACHI0E
deHoMeH Shanzhai, Akuil y ByKBaAbHOMY NEPEKAAAI
o3Hayae «BaHAMTCbKMI OMAOT». Y CyyacHOMY BMKO-
pUCTaHHI TEPMiH 3aCTOCOBYETLCS AASI MO3HAYEHHS BU-
POBHULTBA AeLLEBMX KOMi: CNOPYA (Y TOMY YMCAI KoniT
€BPOMNENCbKMX CEAULL, IKi NOBYAOBaHI B KUTANMCbKMX
nepeaAmMicTax), MarasuHis (MarasuH Apple, B KyHbMiHi,
SIKUI MPOAAE BiAPEMOHTOBaHI ToBapu Apple) Ta, Ha-
BiTb, NOAIi (imiTauia ectadpetn OAIMMINCbKOro BOTHHO,
fIke CiAbCbKi XXWTEAi opraHidyBanu, KOAM odiliriHa
Ectaderta npoiina NoB3 ix noceneHHs). MNpote, 3a BU-
cnoBoM The Wall Street Journal, 3HaueHHs TepmiHe
Shanzhai 3MiHIOETbCA, AKLWIO paHille, BiH BUpaxaB
och AelleBle abo ripuie, cboropHi Shanzhai crae
BUPAXEHHAM NEBHOI KMTANCbKOI XUTPOCTi Ta BUHAXIA-
AMBOCTI [2].

Y cBoto uyepry B Kutai 3actocyBaHHA TepMiHy
Shanzhai mae 6inbll TAMBOKMI 3MiICT. AK 3aABWB B
2009 poui YMHOBHUMK HauioHaAbHOT apaMiHiCTpaLji aB-
TOPCbKOro npaBa Kutato, wo Shanzhai Bipobpaxae
KYABTYPHY TBOPUICTb 3BUYAMHUX AHOAEN, BMUCYETLCA B
noTpedu puHKy, i NOA0BAETLCH AOAAM. AO TOrO X, AK
YABASIETbCSH, KUTANCbKa BAAAA CMOAIBAETbCS, LU0 BiA-
HocHa cBo60Aa KOMitOBaHHA 3MOXe AOMOMOrTH abo
3aMacKyBaTW eKOHOMIYHMIM po3prB B Kutai.

AckpaBuMm, NpUKAAAOM ABULLA Shanzhai komn-
AeKec odicHMx byaiBenb Kutai Handid Wangjing Soho
CKOMIMOBaHOro 3 NPoekTy 3axu Xaaia y AoHAOHI [3].

Chip 3a3HaUUTH, LLO 3HAYHA YacTMHA HaCeAEeHHS
Kutato AOCi 3aAMLILAETLCA HE 3aMOXHUM i HE MOXe
npuabaTM ToBapu 3axinHOro BMPOOHMUTBA, TOMY TO-
AEPaHTHE CTABAEHHSI AO KOMilOBAHHIO Ta MOro 3a-
OXOUYeHHA B KuTai He € KatacTpodoro ANl 3axiAHMX
NiANPUEMCTB, a Konii 3axiaHWMX ToBapiB, He Bipobpa-
XatoTb BTpaYeHi AOXOAM KOMMaHi. HanpoTu, cayxatb
B AKOCTi €)EKTUBHOI PEKAAMU OPUTiHAAIB NPOAYKTIB
Ha fIKi B AOBFOCTPOKOBIM NePCNeKTUBI MOXAUBUI MO-
MUT AAA PO3KBITAOUOrO0 CEPEAHLOIO KAacy Kwurato.
Hanpukaap, KonitoBaHHs MarasuHamu B KuTtai 30-
BHIiLLHbOIO BUIASIAY | DKi aMepUuKaHCbKoro ¢act-oyay
Subway, ke KepiBHULTBOM BYAO NPUIAHATO TOAEPAHT-
HO Ta y 3aaBi The Wall Street Journal Bu3Hana, LLO
Take KonitoBaHHSA MiABMLLYE 06i3HaHICTb KUTAWLIB AO
TaKol Xi, AKY BOHW AOCi HE CMOXUBAAM a TAKe «HaCAI-
AyBaHHS He € HeraTMBHUM». Y BEAMYE3HOMY, ane Binb-
LLIOKO MipOtO HEOCBOEHOMY PUHKY, Ik KuTai, nepcnek-
TMBa 3POCTaHHS 3aBTpa, MOXE NEPEBEPLLUTU 3HAUHY
YaCTKy PUHKY CbOTOAHI.

MabyTb, He icHye cdepu BUPOOHUUTBA sika 6
Kpallle intocTpyBana 6 napapOKCaAbHICTb KUTAMCbKO-
ro KOMNitoBaHHA, HiXK KOMNitOBaHHA MPEAMETIB PO3KOLLI.

KpaiHa, rpoMaaaHn SKoT 6yAn 3MYyLLEHI HOCUTH MiaXa-
k1 Mao 3a NpMKAaAOM Aipepa KpaiHu, cTana Hanbinb-
UMM PUHKOM 36yTy NpeAMETIB PO3KOLLi B CBITi, BUNe-
peaxatoun HagiTb CLUA. Llert puHOK He 0bMexXyeTbCA
TOBapaMu AErkoi MPoMMUCcAOBOCTI, y 2012 poui Kutai
6yBa BM3HAHWI APYrMM 3a PO3MIPOM PUHKOM BpeHAy
Bentley Motors, a 6iaHec komnaHii Apple, He3Baxato-
yu Ha BUPOObHMUTBO HiPhone, cknapae manxe $ 25
MAPA Ha piK, noctynatounchb Tinbkn CLUA. Kpim TOro,
Kutai 6yB €AMHUMM MiCLEM Y CBITi, A€ NPOA@Xi KOM-
naHii Apple Bupocau B nepLuomy kBaptani 2013 poky.

TakuM UYMHOM, EKOHOMIKa fika nobypoBaHa Ha
BUPOOHULTBI KOMi TOBaPiB 3axiAHMX KOMMaHiA AO-
3BOASIE MPOBOAMTH BiADIp CnoXKMBauaM, 3aAeXHO Bia
iX ¢piHAHCOBMX CTaTKIiB Y HAMOAMXUIA NepcnekTuBsi, a
Yy AOBFOCTPOKOBIM NEPCMNEKTUBI, BIAKPUTE KOMitOBaAHHSA
Moxe nobyayBaTh NONUT Ha 3aXiAHi iHHOBaLT.

Tak nonpu Te, Wo Microsoft Butpauae Minb-
MOHM AOAAPIB LLOPIYHO Ha 60POTbOY 3 HE3AKOHHWUM
KONitOBaHHAM Ta PO3MOBCIOAXKEHHAM CBOEI MPOAYK-
Lji, BU3HAE, LLIO HE3AKOHHE KOMitOBaHHS AoMomMarae
KOMMaHii 3aTBEpPAXYBaTU MO3ULIT Ha PWUHKaX, LLO
PO3BUBAIOTbCH Ta BipoOpaxaTn Morpo3u BiA BiAbHO-
ro KOMitoBaHHSA nporpamHoro 3abesneyeHHs. CyTb
AIKyBaAbHOIO MipaTcTBa B TOMY, WO nepeBaxHa binb-
LWicTb KOpWCTYBauiB ki obupatoTb nipaTcbki Bepcii
nporpamMHoro 3abesneyeHHs, i3 PoO3BUTKOM Ta MpPo-
UBITAHHSIM MOYMHAOTL KynyBaTWM 3akOHHI Bepcii Ta
3a3Buyan obupatotb Microsoft, SKni BXXe BUKOPUCTO-
ByBaAM, LLO HA3UBAETbCA MepexXeBum edpektom [4].

Halbinbll CYyTTEBUM MOMEHTOM, KU AO3BO-
ASIE  3PO3YMITU  CYTHICTb EKOHOMIKM KOMitoBaHHA
Kutato noadrae y iCTOPUUHOMY aHaAi3i €KOHOMIKK
CLUA. 3a BucaoBAeHHSM MpodecopiB K. PaycTiana
Ta K. CnpirmaHa ekoHOoMika CLLUA Takox nepexu-
BaAa CTAHOBAEHHSI sike ByAO aHaAOriUYHUM TOMY fIK
CbOrOAHI NiAIMMAETbCS 3@ AOMOMOIoK BMPOBHULTBA
KOHTpadaKTHOI MPOAYKLIi ekoHOMika Kutato. Y XVIII-
XIX CTOAITTAX, TOBapu Ta BWHaxoAM BUPOBAEHI Y
BeAnKkobpUuTaHii ByAnM MiLLEHHIO AASt KOMiFOBAHHSI ame-
PUKAHCbKMMW TOBApPOBUPOOHUKAMMU, AKi 30CEPEAXY-
BaAW CBOE €KOHOMIYHE LUMWUIYHCTBO Ha BpUTAHCHKIN
TEKCTUABHIM MPOMMCAOBOCTI. AMEpPMKaHCbKI nianpwm-
€MLI MparHyAu NOBTOPUTU CEKPETHI BpUTaHCbKI Npo-
EKTU AAS TKaLbKWX BEPCTaTIB Ta MAUHIB, a ypsaa CLLA
BCIASIKUM YMHOM CNpPUAB LibOMY.

Ak i B cyyacHomy Kural, imiTauis abo BiATBO-
PEHHA iHHOBALiM 6yAU OQIiLIMHOK MOAITUKOIO YPSAY,
paHHe 3akoHoAaBCcTBO CLUA ske npoicHYBaAO AO KiH-
us 1800-x pokiB, MiCTUAO 3aBOPOHY Ha OTPUMAHHS
nateHTiB iHO3eMHUMW BUHaxiaAHMKamn B CLUA Ha
BUHaXOAMU SIKi Bxe OyAM 3anaTeHToBaHi B iHLWKWX Aep-
XaBax Ta 3HauHi NepeLlkoAu AASl IHO3EMHUX BUHa-
XiAHWKiB. ABTOpcbke npaBo CLUA He nepepbavano
6yAb-AKOTO 3aXMCTy AAAl IHO3EMHUX aBTOPIB Ta BUHa-
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XiAHMKIB. L 3abopoHa npoicHyBana A0 1891 poky,
i HaBiTb TOAI, 3apybixHi aBTOPU MOBUHHI BYAU APYKY-
BaTh cBOi KHMrKn B CLUA, Ak ymoBa AAa 3abe3nedeHHs
3axucTy aBTopcbkoro npasa CLUA. Lia BuMora noBHic-
THO He 3HMKAA i3 3akoHopaBcTBa CLUA ax ao 1980-
X POKiB. MpUBIYHUKOM TaKoi NMOAITKM ByB BeHpxaMiH
®paHKAiH, 3a YacK MNOAITUUHOI AIIABHOCTI Ikoro 6yno
LUIMPOKO PO3MOBCIOAXKEHO MEpPEBUAAHHS TBOPIB 6pu-
TAaHCbKMX aBTOPIB 6e3 OTpMMaHHA X AO3BOAIB Ta
BUMAATU BMHAropoA. Y 3B'A3KY 3 TaKOK CUTyaLi€ro
6puTaHLi NipAaBaAn KPUTUL aMepUKaHCbKUX BUPOO-
HMKIB 3a ix cnocobu BUPOOHULTBA Ta KonitoBaHHA [1].

MpuKAnaAOM MOXHa NMPUBECTU KOMIKOBAHHA TBO-
piB Yapab3a AiKKeHca KM BUCAOBUBCS 3 LLbOTO Mpu-
BOAY, LLLO CNPaBEeAAMBICTb HIKOAW HE BNAMBAE Ha OTpU-
MaHHS LWeCTU NEHCIB 3 BEAUYE3HNX aMePUKAHCbKMX
NpPoAaxiB BiA BCiX KHWUT. Pa3om 3 MM, BAACHa icTopis
AIKKEHCa IAHOCTPYE, SIK MOPYLLUEHHSA aBTOPCbKMX NpaB
MOXe, IHOAI HOCWUTU KOPUCHUN edeKT AAA aBTopa.
Tak, WMPOKe KOMitoBaHHA MOro TBOPIB NMPU3BEAU AO
MOro NMonyAspHOCTi, NepeTBoOpMBLLM AiKKEHCA B AiTe-
patypHy 3ipky B CLUA. Y 1867-1968 pokax AiKKeHC
3AIMCHUB AiTepaTypHUi Typ no CLUA, nia yac SKoro BiH
3apobuB Binbll Hix 19 000 ¢yHTiB, abo 6AM3bKO $
1,75 MAH Yy CbOrOAHILLHIX AoAapax. AO TOro vacy, K
AikkeHC nomep ABa Poku notomy, biablie 20 Biaco-
TKiB MOro akTMBIB Ta MA€eTok ByAn npuabaHi 3a Lporo
Typy B CLUA [5].

lMpoBeAeHHS Takoi napaneAi MiXX MUHYAUM
ekoHoMikM CLLUA i cydyacHUM BUMPOOHULITBOM KOHTP-
adaKTHUX ToBapiB B K1Tai NOKAMKaHI AaTi PO3YMIiHHSA
MOXAUBUX MEPCNEKTUB MOAIOHOI EKOHOMIKKU. 3a BU-
paxeHHAM npodecopis K. PaycTiana Ta K. CnpirmaHa
aHaAOryHO TOMY, K KOMitOBaHHA HapaAO MOXAK-
BiCTb ekoHomiui CLUA niaHat1ca y 18 ta 19 cto-
AITTSIX, CbOTFOAHI KOMitOBAHHSI AO3BOAAE 3AIMCHUTU
Te MiAMOM eKOHOMiILj KuTato i aHaAOriuHO TOMy, SIK
ypsa BeankobputaHii 3aBuaB mMaclutabu 3arposm
AN EKOHOMIKM Y HACAIAOK KOMitOBaHHS aMepuKaH-
CbKUMMW BUPOOHUKAMM TOAI, TaK CbOroAHi 3arposa
KUTanCbKMMKU BUPOOHUKAMK PO3AYTA.

Lle He 3BOAWTb AO MiHIMYMY BaXAMBICTb NpaBa
iHTEAEKTYaAbHOI BAAcHOCTi. 3abesneyeHHs 3axuc-
Ty NpaB iHTEAEKTYaAbHOI BAACHOCTI Ma€ 3HAYeHHA B
TaKux rany3sx, sk ¢apmaueBTMka, A€ BUTpaTH Ha AO-

CAIAKEHHS AOCWUTb 3HauHi. Pa3om 3 UMM SIK 3a3Hauva-
IOTb aMEPUKAHCbKI HayKOBL NMPaBO iHTEAEKTYaAbHOI
BAQCHOCTI MOXe NEePELLKOAXATHU, @ TaKOX CTUMYAOBa-
TW iHHOBALi, BOHO MOXe 0OMeXyBaTU KOHKYPEHLLto,
HaBIiTb KOAU BOHO 320X04yE TBOPUICTb. A TaK K KOXHa
iHHOBaLliA ByAYETbCSA Ha TOMY, LLIO BXE CTBOPEHO, 3a-
6e3neueHHs 3axMCTy Ha 3aKOHOAABYOMY PiBHI Mpas
iHTEAEKTYaAbHOI BAACHOCTI MOXe CTaTW LUMPOKUM 06-
MEXEHHSAM AXEPEA HAaTXHEHHA AAA TBOPUMX OCib. Ak
3a3HavyaloTb HaykoBLji LWO6 NobyayBaTM HOBY Kpallly
MULLIOAOBKY HiX Ti, LLLO BX€ iCHYtOTb, Tpeba ByTuh Binb-
HUM Bip 0BOMEXEHb Ta MaTl OCHOBY Yy BUTASIAI BXE ic-
HYIHOUMX TEXHOAOTIN. Tak camo, Ak Apple, B3SB Y KOM-
naHii Xerox iaeto 06’epAHaHHS KOMMN'HOTEPHOI MULLI 3
€eKpaHoOM i 306paxeHHAMM rpadiuyHnX 3HaUKIB (a He
NPOCTO TEKCTY Ha €KpaHi), B Cy4aCHUX KomMMN'toTepax,
Tak camMo MiAbOHW HOBATOPIB YAOCKOHAAOTbL Po60-
Ty iHWKX HoBaTopIB [1].

3aKOHOA@BCTBO MPO IHTEAEKTYaAbHY BAACHICTb
3aAULLAETBCA BIAHOCHO HOBUM SIBULLEM B CYCMiAb-
CTBi, AKE NPUAIAAE 3HAUHY yBary PO3LIMPEHHIO EKO-
HOMIYHOIO 3POCTaHHSA | MIATPUMLI CoUiaAbHOI CTa-
6iAbHOCTI. Y KuTai neplue cyyacHe 3aKOHOAABCTBO i3
3aXWCTy MATEHTIB | TOBApHMX 3HAKIB BYAO MPUIHSATO Yy
1980 poui, a nepLmii 3aKOH NPO aBTOPCbKE NPaBo B
1990 poui. Pazom 3 UMM, i3 3pOCTaHHAM KUTaMCbKOI
E€KOHOMIiKM, MOXAUBO, Byae 3MiIHIOBATUCh BiAHOLLIEH-
HS1 KUTAUCbKOTO YPSIAY AO KOMitOBaHHS Ta NMOPYLUEHHSA
npaB iHTEAEKTYaAbHOI BAACHOCTI, a 6anaHc iHTepeciB
6yAe 3MilllyBaTUCHA AO MEHLL AO3BIAbHOIO MiAXOAY.

Ha aymKy npodecopiB, y TOM Xe uac, AyXe Bax-
AMBO, NPUMUMATK A0 yBaru NepcrnekTmBy KUTAMCbKOTO
BUPOOHULUTBA KOHTPadaKTHOI MPOAYKLIT Ta BU3HATU
nopsa i3 HeraTUBHMUMMK acrnektamu, iCHyBaHHA NO3u-
TUBHUX aACMEKTIB Yy NPOLECi KONIOBAHHA iHO3EMHUX
TEXHONAOTIN.

BucHoBOK. BpaxoBytouu, LLO KOMitOBaAHHA TO-
BapiB KWTANCbKMMMK TOBAPOBUPOOHUKAMU AANEKO
He 3aBXAM € BOPOroM iHHOBALiiM, @ AOCWUTb YacTo €
Ba)XXAMBOK CKAAQAOBOK) TBOPYOCTI i Nopsp i3 PyWHIB-
HOKO CTOPOHOIO, Ma€ TakoX i MPOAYKTUBHY CKAAAOBY, 3
OrASIAY Ha ICTOPUYUHY CTiMKICTb KMUTato A0 TUCKY 3 HOKyY
3aXiAHMX AepxaB, OYAb-siKi 3YCUAAA 3MYCUTU YPSIA
Kutato 3MiHUTU MOAITUKY LWLOAO MOPYLLUEHHA NpaBa
iHTEAEKTYaAbHOT BAACHOCTI € MapHUMMW.

AITEPATYPA:

1. K. Raustial, C. Sprigman Fake It Till You Make It [Enexrponnuii pecypc]. — Pexxum nocrtymy: https://www.foreignaffairs.com/
2. K. Raustial, C. Sprigman Shanzhai Skyscrapers. January 10" 2013. [Enexkrponnuii pecypc]. — Pexxum nocrymy: www.freakonomics.

com.

3. Philippa Warr Pirated Zada Hadid building may be finished before original [Enexrponnuii pecypc]. — Pexxum nocrymy: www. wired.

co.uk.

4. Charles Piller How Piracy Opens Doors for Windows Los Angeles Times April 09, 2006 [Enexkrponnuii pecypc]. — Pexxum goctymy:

http://articles.latimes.com.

5. Joseph F. Baugher Issues in American Copyright Law and Practice. December 29, 2015 [Enexrponnuii pecypc]. — Pexxum nocryry:

http://www.joebaugher.com/copyright.htm.



20068 @B @B B B @B @@ 8B 8 8 8 8 @8 @ @ @ @ @ @ @ @ BBuiyk20

TokapeBa Bipa OnekcaHApiBHaA

HACAIAKUW NOPYLUEHHS NPAB IHTEAEKTYAAbHOi BAACHOCTI KUTAMCbKMMW TOBAPOBUPOBHUKAMM

CtatTa npucBsiUeHa acnektaM BUPOOHMUTBA KOHTPadaKTHOI MPOAYKLIT KUTAWCbKUMKW TOBapPOBUPOOHWKAMMU.
MpoaHaAi30BaHO HACAIAKM BUPOOHMUTBA KOHTpadaKTHOT MpoAyKLUii B KuTai. BCcTaHOBAEHO, L0 KONitoBaHHA BabWTb He
TiIAbKM HEraTUBHI HACAIAKM aAe TaKOX MOXE HECTU i NO3UTUBHI HACAIAKM AN EKOHOMIKKU B LLIAOMY. PO3rASHYTO OKpeMi
BMNAAKM HE3AaKOHHOIO KonitoBaHHA B icTopii CLLA. MpoaHanizoBaHo ¢eHoMeH Shanzhai skuii xapaktepuaye BUPOOHU-
LTBO KOMi B Kutai i BUKOPUCTOBYETLCA K TEPMIH, LLIO BUPAXXAE TBOPUICTb KUTANCbKOIO HapOoAY.

KAlouoBi cnoBa: nNpaBo iHTEAEKTYaAbHOI BAACHOCTI, KOHTpadaKTHa MPOAYKLIA, 3aXUCT NpaB AM3alHepiB, napa-
AOKC nipatcTsa.

TokapeBa Bepa AneKCaHAPOBHA

NOCAEACTBUA HAPYLLEHUA NMPAB UHTEANEKTYAAbHO COBCTBEHHOCTU KUTAUCKMMU

NMPOU3BOAUTENAMMU

CraTbsi NOCBSILLEHa acnekTaM MPOU3BOACTBA KOHTPaAhaKTHOM MPOAYKLUMN KUTAUCKUMK TOBAPONPOU3BOAUTEASIMM.
[poaHaAM3npoBaHbl MOCAEACTBMS MPOU3BOACTBA KOHTPadaKTHOM NPOAYKLUMK B K1Tae. YCTaHOBAEHO, UTO KOMMPOBaHWE
BAEYET HE TOABKO HEraTMBHbIE MOCAEACTBUA, HO TAKXKE MOXET HECTU U MOAOXKUTEAbHbBIE NMOCAEACTBUS AN SKOHOMUKHK
B LEAOM. PaccMOTpeHbl OTAEAbHbIE CAyYan HE3AKOHHOIO KonuposaHua B uctopun CLLIA. MpoaHaAnsnposaH GpeHoOMeEH
Shanzhai koTopbIi xapakTepr3yeT NPOM3BOACTBO KOMWI B K1Tae 1 UCMOAb3YETCS Kak TEPMWH BblpaXatoLmii TBOpYe-
CTBO KMTAMCKOro Hapoaa.

KAtoueBble CAOBa: NPaBO MHTEANEKTYAAbHOM COBCTBEHHOCTU, KOHTPadaKTHas NPOAYKLMS, 3allMTa NpaB AM3aii-
HepoB, NapaAoOKC NMpaTcTBa.

Tokareva Vira Oleksandrivna

BACKWASH OF VIOLATION OF INTELLECTUAL PROPERTY RIGHTS BY CHINESE COMMODITY PRODUCERS

The article is devoted to the issues of China’s Knockoff Economy. The effects of the production of counterfeit
goods are analyzed. It was found that copying entails not only negative effects but also may carry positive one. Cases
of illegal copying in US history are analyzed. The phenomenon Shanzhai which that characterizes the production of
copies in China and expresses the creativity of the Chinese people are considered.

Keywords: Intellectual property law, copyright law, counterfeiting products, design protection and piracy
prevention, piracy paradox.



