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CadoHuuK OkcaHa IBaHiBHa,

KaHAMAAT FOPUAMYHUX HAYK, AOLIEHT, AOLIEHT kKadbeApU LIMBIABHOIO npasa
HauioHanbHOro yHiBepcutety «OAecbka HopUAMYHa akapeMis»

TEOPETUYHI ACNEKTU LUTIOBHO-CIMEUHUX

NPABOBIAHOCUH

MocTtaHoBKa npobaemu. Ha cboroaHi B YKpaiHi
HaMbIAbLL aKTYaAbHUM MUTAHHAMMU, AK B €KOHOMIU-
HUX, TaK i B MOPaAbHUX, ETUUHUX, KYABTYPHUX Ta CO-
LiaAbHUX TMAAHaX, € LWADOHO-CiMENHI BiIAHOCUHMU.
BkasaHi BIAHOCMHW AeXaTb B OCHOBI PO3BUTKY Ta
CTaHOBAEHHS CYCMIAbCTBA Ta PErAaMEHTYIOTLCA MOAO-
XEHHAMMW CiIMEMHOro nNpaBa, Sike 3aMMae OAHe 3 Npo-
BIAHWX MiCLb MiX iHLLUMMU rany3samMu npaBsa.

Tak, KOXHih AIOAMHI HeobxipgHa cim’a, Tak aK i
HasABHICTb BNAMBAE Ha PO3BUTOK CYCMNiAbCTBA, € dak-
TOPOM MIABMLLEHHS COLaAbHOI aKTMBHOCTI. Kpim
TOro, CiM’Al TaKOX 3aKAaAA€E Yy PO3BUTOK CYCMIAbCTBA
OCHOBW KYABbTYPM, AYXOBHOCTI Ta MoOpaAi. Po3BUTOK
ciMenHux BiaHOCKMH nepepbayae coboo M PO3BUTOK
LWAKOOHO-CIMEMHMX BIAHOCUH, A0 SIKMX MPU3BOAWTH
TakoX WAKOHI BiaHocMHKU. Cam wAob nepepbavae
BiAbHWIA Ta AOBPOBIAbHUIA COO3 XIiHKM i YOAOBIKa, MpK
LUbOMY Ha BOAEBUSABAEHHSA YOAOBIKa i XIHKW Ha BCTYN
y WAK6 Ta HabyTTa cTaTycy YOAOBiKa Ta APYXWHM, B
AKOCTI MOAPYXXSA, HIXTO HE Ma€ npaBa BNAUBATH.

OTXe, 3Baxalounm Ha BUKAAAEHE AyXe CKAaAHEe
3aBAAHHSA CTOITb Nepea CyCniAbCTBOM Ta AEpPXaBOH
LLIOAO HaAAEXHOro HOPMaTUBHO-MPABOBOIO PEeryAro-
BaHHA LLUAIOOHO-CIMEMHWNX MPaBOBIAHOCKH, LLO CMpu-
ATUME 3MILUHEHHIO CiM’i, CTaHOBAEHHIO LUAOOHMX
BiAHOCHUH. lNpKn LUbOMY, B Ka3aHe peryAtoBaHHS MOBU-
HHO 3AIMCHIOBATUCA B MeXax, fki He ByayTb obmex-
yBaTW BOAI YOAOBIKa Ta XiHKM LLLOAO CTBOPEHHA abo
NPUNUHEHHST WAIOOY Ta nepebyBaHHS Yy LIAOOHMX
BiAHOCUHAX.

CtaH AOCAIAKEHHA TeMU. TeOpeTUUYHy OCHOBY
AOCAIAKEHHSI CKAAAM HAayKOBI MpaLli Takux NpaBoO3HaB-
uiB, 9k Y.H. AzimoB, T.®. AnekceeHko, C.C. ANEKCEEB,
M.B. AHTOKOABCbKa, O.M. baHaypka, O.b. besnanbko,
C.M. bpatycb, A.P. Bebepc, €.M. BopoxelkiH,
A.B. TeHkiH, B.C. TonaHuyk, K.A. paBe, 0.B. A3epa,
A.C. Posrept, 0.0. €poweHko, H.M. €puwoBa,
[.B. XXunaiHkoBa, O.C. lodde, O.M. KaniteHko,
B.M. Kocak, H.C. KysHeuoBa, K.b. /AeBuUeHKo,

B.B. Ayub, H.FO. Makcumos, P.[. MaHaHKoBa,
B.l. Macnos, TI.I[l. Martsees, O.A. T[liaonpuropa,
O.A. TyuwkiH, 3.B. Pomoscbka, B.0. PsceHues,

B.M. CamorineHko, B.l. Cemuunk, P.O. CredaHuyk,
€.A. CyxaHoB, B.A. Tapxosa, t0.K. Toacton, €.0. Xapu-
ToHOB, K.A. LInmban, H0.C. YUepBoHuit, A.M. LLleBUeHKO
Ta iHWMX.

MeTolo cTaTTi € HayKOBWI aHaAI3, CUCTEMATH-
3allif, ouiHKa, po3pobka MPioPUTETHUX HaMpPSAMIB Ci-
MEWHOro NpaBa B rany3i BUHUKHEHHS Ta NPUNUHEH-
HS1 LWAKOHO-CIMENHMX MPaABOBIAHOCWH, TEOPETUYHMX
Ta NPaKTUYHUX Npobaem, Lo BUHUKAKTbL Yy coepi
LWIAOBHO-CIMENHMX MPaBOBIAHOCHH.

BuknapeHHAA OCHOBHOro marepiany. LLA06-
HO-CIMEWMHI  MPaBOBIAHOCMHW  FPYHTYHOTbCS  Ha
6aratorpaHHOMY OCEPEAKY CYCMIAbCTBA HAKUM €
CiM’'As - OAHE 3 HaMAABHILLMX COLAaAbHUX AOCATHEHb
AHOACTBa, SIKe BiAirpae neBHY POAb Yy CTAHOBAEHHI Ta
XWUTTI cycniabcTBa. MpKn LbOMY MOXHa CTBEPAXYBATH,
WO ciM'A Tpae TakoX POAb Tak-OM MOBUTU
BUPOOHMKA (EAMHMM Ta He 3aMiHUMKWM) HOBMX
UAEHIB CYCMiAbCTBA, HOCIIB KYABTYPHUX, AYXOBHMX
Ta HaUjOHaAbHUX LiHHOCTEN. Pasom 3 umm, 3aBASIKU
CBOiM 6aratorpaHHOCTI BHYTPIWIHIX Ta 30BHILLUHIX
3B'AI3KIB, COUiaAbHUX QYHKLIW, CiM'S AyXe YyTAMBO
pearye Ha BCi 3MiHU (couiaAbHi, EKOHOMIYHi, NpPaBOBi),
AKi BipAOyBatOTbcA B chepi CTAHOBAEHHSI CiM'i, WO
BNAMBAE Ha cycniAbcTBo [14, c. 70].

CbOropHi  BYEHMMW  UMBIAICTAMW  AOCUTb
XBaBO 0OroBOPHOETbCA MpPoBAEMATMKA MOHATTS
«CiM’I» Ta MOHATTA «YAEHU CiM’i», OCKIAbKM NMpaBoBe
PErYAIOBAHHA BKa3aHMX MNWTaHb He 0OMeXyeTbes
AULLE HOPMAMW CIMEMHOrO 3aKOHOAABCTBA YKpaiHM,
a W MiCTUTbCS Yy AXEpPEeAbHin 6a3si iHWKuX ranysen
npasa.

Y KOHTEKCTI BUKAGAEHOI NPOBAEMIN HaA3BUYANHO
aKTyaAbHOKD) € 3aKOHOAABYE  BM3HAUEHHS Ta
3aKpINAEHHS MOHATb ciM’A, Ti YAeHKU, AuTMHA. CAhip
3ayBaXMWTH, LLIO L NTUTAaHHA BYAM NPEAMETOM HAYKOBUX
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AOCAIAXKEHb NPOBIAHUX HayKoBLiB. OAHaK, ICHYE HU3Ka
npobaem, Aki He ByAn po3B’A3aHi Ta noTpedytoTb
MOAAAbLLIOTO BiAbLL AETAABHOTO AOCAIAKEHHS.

AOCAIAKEHHA Ta BUBYEHHS OYAb-AKUX iHCTUTYTIB
ciMenHoro npaBa HeMoOxXAMBe 6e3 BU3HAYEHHS
3MICTY MOHATTA «CiM’A». Lle NOHATTA BUKAUKAE iHTepec
i € 00’EKTOM AOCAIAXEHb CepepA HayKOBLIB Pi3HMX
ranysen: ¢inocoodii, oemorpadii, couionorii Ta iH., y
TOMY UMCAI Cepep HOPUCTIB-HAyKOBLIB, 30Kpema B
ranysi cimenHoro npasa [4, c. 39-43].

Cim'a - Ue KOAeKTMB, 00’€epAHaHWM HaMpi3HO-
MaHiTHiWnMK y3amu [10, c. 304]. OaHI 3 HMX NOB’s-
3aHi 3 NOYYTTAMM, iHLWI 3 MipKyBaHHSAMW MOPaAbHOIO
i HaBiTb MaTepianbHOro abo AINOBOrO MOPSIAKY.
OcobAnBe MicLe Yy CUCTEMI CyCMiAbHUX LIIHHOCTEN
nocipae ciM’'as AK KOAO 0cCib, AKX 06’€eAHYE He
TIAbKM €MOLIMHE Havyano, aAe W B3aeEMHi npaBa,
060B’s13KK, NnepepbayeHi NpaBoBUMU HOPMaMK, LLO
NPEACTaBASIIOTb AEPXaBHI iHTepecu [6, ¢. 272]. Bia
MILHOCTI, SIKOCTi CiM’T, 1T 3A@THOCTI BUKOHYBaTW CBOE
NPUM3HaYeHHA 3aAeXWTb 3A0POB’A CyCMiAbCTBa B
uirnomy. Cim’st € OCHOBOIO CiMEMHWX NPaBOBIAHOCKH.

MpoxuBatounM pa3oM, MOAPYXKA HabyBae
cninbHe MaWHoO. baTbkKM 3AIMCHIOTL CBOE MPaBO Ha
BUXOBAHHSA AITEW, BUKOHYIOTb BiAMNOBIAHI 000B’SI3KM
B npoueci WAOHO-CIMEMHUX BIAHOCUH. CniAbHe
NPOXUBAHHSA NMOAPYXKA AK 03HAKA LUAKOOHO-CIMENHMX
BIAHOCMH 3HaxoAWTb BiAODPaXeHHs B CiMelHOMY
3aKOHOAA@BCTBI. |HLLIOK 03HAKO, LLO XapaKTepusye
LUAHOBHO-CiIMENHI BIAHOCWMHM, € HaABHICTb B3AaEMHMX
npaB i 0OOB’AAIBKIB UAEHIB cCiM'i. XapaKTepucTuka
0COBAMBOCTEN MNPABOBOIO PEryAtOBaHHS  LUAHOOHO-
ciMeMHMX BIAHOCWMH HanpsAMy noB’A3aHa 3 BW3Ha-
YEeHHAM npeAMeTa MpaBoBOro peryatoBaHHs. Cim'a
cama no cobi He € Takum npeameToMm. Aepxasa
PErYAIOE 3@ AOMOMOIOK HOPM CIMEMHOIO NpaBa AuLLe
Ti BIAHOCWUHW, SIKi ICHYIOTb Y CiM’T, @ TakOoX BU3Ha4Yae
YMOBW, MOPSIAOK BUHWKHEHHS NpaB i 060B’'A3KIB,
nepepbaueHmx CK Ykpainu.

[HWKMKM  cAOBaMM, NPEAMETOM  NPaBOBOMO
PErYAIOBaAHHA € He MPOCTO LIAKOOHO-CIMEWHI NpaBo-
BIAHOCMHM, a MiABAAAHI CiMEMHOMY 3aKOHOAABCTBY
CiMeWHi NpaBOBIAHOCWHW, YYACHUKM AKUX € HOCIAMMU
(cyb’ekTamm) NneBHMX NpaB i 060B’A3kiB [8, c. 10].

Ha cboroaHi B HOPUAMUHIN AiTepaTypi Ta HopMa-
TUBHO-NPABOBUX aKTax YKpaiHW HE HapaHO XOAHOro
BM3HAUYEHHSA MOHATTA  «LWAOOHO-CIMEMHMX MpaBo-
BiAHOCWH», OAHAK iCHYOTb BU3HAYEHHSA CIMEWHUX Npa-
BOBIAHOCKH, BIAMOBIAHO AO AKMX MO-Neplle CiMenHi
NpPaBoOBIAHOCMHWU - LE HACAIAOK 3acCTOCyBaHHA AO
KOHKPETHWUX BIAHOCKH y cdepi WwAby i ciM’i HopMm
LIAOOHO-CiMeNHOro 3akoHopaBcTBa [11, c¢. 37], no-
Apyre ciMelrHi NpaBOBIAHOCHMHW — L€ CYCMiAbHI BiAHO-
CWHW, BPEryAboBaHi HopMamK CiMEWHOro npaga, Lo
BMHMWKaIOTb 3 LUAKODY, CMOPIAHEHHS, BCUHOBAEHHS ab0

iHWOI GOpMK BAALLTYBaHHA AiTEN, AKi 3aAMLLMAMCA
6e3 niknyBaHHs 6atbkiB [5, €. 45]. OTXe, PO3rAAHYBLUK
Ta MpoOaHaAidyBaBLUM MNPABOBY XapPaKTEPUCTUKY
CiIMEMHMX BIAHOCUH, MOXHa AaTM BMU3HAUEHHS
MOHATTA «LUAOOHO-CIMENHWNX NPABOBIAHOCUH».

Ana cyB’ekTiB CiMEMHMX  NpaBOBIAHOCHH
XapaKTePHOK 03HAKOM € HAsABHICTb NPaBO3AATHOCTI |
Ale3paTHOCTI. AK i B UMBIABHOMY MpaBi, NpaBO3AaTHICTb
BUHUKAE 3 MOMEHTY HAaPOAXKEHHS.

Li  nonoxeHHs nepepbayeHi LUMBIAbBHUM
3akoHopaBcTBOM [3, €. 181]. OpHak, CK YkpaiHu
nepepbayae BUNAAKM, 3@ KUMKW CiMeMHa npaBo-
3AATHICTb MOXEe BWHMKATKU MO AOCATHEHHI NEBHOMO
BiKy. Tak, WAOOHa npaBo3aaTHICTb (NpPaBo ocobu Ha
YKAAAEHHA LIAKOOY) BUHMKAE Y YOAOBIKA Ta XiHKM 3
18 pokiB. Mpn LbOMY, 3@ HaABHOCTI nepepdaveHmx
ciMeVHMM 3aKOHOAABCTBOM 0OCTaBWH, YKAAAQHHS
WAOBY MOXAMBE MO AOCATHEHHI 14-piyHoro Biky.
Aie3paTHicTb Y NoBHOMY 06CA3i BUHUKAE 3 MOMEHTY
YKAGAEHHSA LWIAHOOY.

CneundiyHictb  WAOOHO-CIMENHMX MPaBOBIA-
HOCUH BUHWKAE He 3i 3BUUYaNHUX FOPUANUYHNX DaKTiB,
WO XapaKTepHi AAA  UMBIAbHMX MPaBOBIAHOCWH
(OAHOCTOPOHHA yropa, AOroOBip), a 3i WAkby, cno-
piAHEHHA, 6aTbkiBCTBA. BaxAMBO BiA3HAUMUTW, WO 3
LUMX GaKTiB BUHUMKALOTb HE TiAbKM OCOOUCTi HEMAHOBI
BIAHOCWMHM, ane W MaWHOBi. BOHM BMHMKaIOTb 3i
WwAOBYy abo 3i crnopiaHeHHsi. Came TOMy LUAHOBHO-
ciMeViHi NpaBOBIAHOCKHU €, AK NPaBUAO, TPMBAAUMMU
i MOB’A3YIOTb MiX COOOK He UyXMUX AOAEW (K Y
LMBIABHOMY MpaBi), @ 6AU3bKUX — NOAPYXXKS, AITEN.

LLAtoBHO-CiMENHI MPaBOBiAHOCUHW € MEPEBAXHO
0COOUCTO-NPaBOBUMMU (YKAGAAHHSI Ta MPUNUHEHHS
LWAODY, OCOOMCTO-NPaABOBUIM CTATYC MOAPYXXS),
a AMWe MOoTiM MaMHOBMMMW (CMiAbHE Ta PO3AIAbHE
MalHO MOAPYXXS, aAiMeHTHi 3000B’A3aHHs). Ao
TOr0 XX MAaMHOBI BIAHOCMHWM Yy CiMEWHOMY npaB.i
3aBXAM Ta 6e3nocepeaHbo NoB’A3aHi 3 0COOUCTUMM,
abo BUMAMBAIOTb 3 HUX, TOAI AK Y LUMBIABHOMY MnpaBi
MaMHOBI BIAHOCMHM MOXYTb ByTW i He noB’s3aHi 3
0COBUCTUMM.

LLAoBbHO-ciMelHi npaBa Ta 060B'sI3KM, 3a
3araAbHUM MPaBUAOM, € TAKUMM, LLLO HE BiAYYXYHOTbCS,
TOo6TO HE NepeAaroTbes iHWKWM 0cobam - iX He MOXHa
npoapatM abo Kynutu, nopapyeatM abo 3anoBicTH,
NPUYOMyY, HEBIAUYXYBaHUMKW € i MalHOBI NpaBa Ta
060B’s13KM.

Y TOM yac, AK UMBiIAbHI npaBa i 060B’A3KN MO-
XyTb BipuyXyBaTucs, y OYyAb-AKUIA MOMEHT iX MOXHa
nepepaty iHWiK ocobi naatHO abo 6HesonaatHo.
LLUAtobHoO-cimenHi npaBa i 06OB’A3KM NOB’A3aHi 3
0CcobUCTICTIO, | 3@ 3araAbHUM NpPaBUAOM, HEMUCAUMI
y BiApu1BI Bip Hei [5, c. 45].

B ocHOBi BcCiXx LWABOHO-CIMEMHMX BIAHOCWH
AEXUTb OCOOAMBWMIA EAEMEHT - OAPYXeHHA abo
CMOpPIAHEHICTb.
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Y NOHATTS WAOBY K CIMEMHOrO CO3Y YOAOBIKA
i XiHKM npaBo, dinocodis, COLIOAOTiS Ta iHLWI ranyai
HayK BKAIOYAIOTb MalXe OAHEe M Te caMe MOHATTA 3
ypaxyBaHHAM cneundiyHmMx ocobAMBOCTEN, AKi BAAC-
TUBI UMM HanpamMam BMBYEHHS CYCMIAbHUX BIAHOCUH.
Y AaHOMY AOCAIAXKEHHI pPO3PI3HIOKTLCH  IHCTUTYT
LWAOBY, SIKMIM SIBASIE COBOKO CYKYMHICTb NPaBOBMX
BiAHOCWH, Y SIKi BCTYNatoTb NOAPYXKS NPU YKAQAAHHI
LUAIOBY, Ta KOHKPETHMI WAKOD Mix ABOMa ocobamu 3
yciMa 0CODBAMBOCTAMM M CKAAAHOCTAMM.

Y wAbi A0 uMcAa HaMBIAbLL CKAAAHWX LUAKOO-
HO-CIMEMHWMX  MPaBOBIAHOCMH  MOXHa  BIiAHECTU
MCUXOAOTiUYHI  NpobAeMU LWIAKOOY Ta MOAPYXHbOIO
XutTa. LLAKG, A0 SIKOro BCTynatoTb UYOAOBIK i XiHKa,
XapaKTePU3YETbCS HE TIAbKM 3MiHaMK iXHbOrO npa-
BOBOrO CTaTyCy, MOPaAbHOrO i MaTepiaAnbHOro CTaHy,
ane M rAMbokMMm 3MiHaMK B iXHIM Ncuxilli, NoBeAiHLj,
CTaBAEHHI 0AHE A0 OAHOTO. MoApPYXOKS BXe He ByayTb
OKPEMWUMMU, HE3ANEXHUMMU iIHAUBIAGMU. BOHM — UneHU
LWAOOHOIO COHO3Y, @ TOMY YacTMHa IXHIX iHTepeciB €
CMiAbHOIO.

HeobxiAHO PO3TAAHYTH PUCH, LLIO XapaKTePU3YOTb
LIAHOBHO-CIMENHI NpaBOBIAHOCHUHU. CyO’eKTHUI CKAGA
WAOHUX NPABOBIAHOCMH BU3HAUYEHUW 3aKOHOM
(came noppyxxsa — ¢i3nuHi ocobu).

LWAGHI  NpaBOBIAHOCMHM MatoTb  TPUBAAMNA
xapaktep. LA 0cobAauBiCTb BW3HAYAETbCA METOHD
npaBoOBiIAHOCUH. Tak, peecTpalis WAOY cnpsaMoBaHa
Ha CTBOPEHHSA CiM’T, iCHYBaHHSA AAKOI pO3paxoBYyETbCH,
B MPUHUMMI, HA Mepioa XUTTA NMOAPYXXKS. TpUBaAUN
Xapakrep LWAOHO-CIMEMHUX NPaBOBIAHOCUH BW3Ha-
YaETbCA TUM, LLO B OCHOBI AeXaTb He 0O6MeXeHi uacom
NPaBOBIAHOCUHM NOAPYXXS, CropiAHEHHS. LLUAOBHO-
CiMENHi NpPaBOBIAHOCMHW BUHUKAOTb 4YacTo fK
6e3CTPOKOBI, OCKIAbKM MOAPYXHI NpaBa Ta 060B’A3KK
TPUBAOTb YCE XMUTTA (KPiM BUMAAKIB NMPUMUHEHHS
LWAOGY).

Mpu ubomMy B CiMEWHOMY MpaBi € NPaBOBIAHO-
CUHU, sIKi 0OMEXYIOTbCA CTPOKOM, aAe BOHM Xapak-
TEPUIYHOTbCA MEBHOK TPMBAAICTIO. Hanpukaaa, npu
PO3ipBaHHi LWAOY OAMH 3 MOAPYXOKSI MOBUHEH CMNAa-
yyBaTM aniMEHTU Ha AWUTWHY, SiIKa NPOXMBAE 3 iHLLIWM
NMOAPYXKAM, AO AOCATHEHHA HEH NEBHOro BikKy, ne-
peabayeHoro CK Ykpainu [12, c. 352].

Ha niactaBi BUMLLEBUKAGAEHOIO MOXHA BUAIAK-
T OCHOBHiI OCOBOAMBOCTI CiIMEMHMX MPaBOBIAHOCHH:
1) cy6’ekTaMu CiMeNHKX NPaBOBIAHOCUH € 0CObM, LLO
noB’sA3aHi BiAHOCMHAMK WAKOBY, CNopiAHEHOCTI; 2) Ci-
MeMNHi NPaBOBIAHOCUHW BUHWUKAOTb HE AWLLE 3 MNPS-
MOi BKa3iBKW 3aKOHY, a 1 3a 3roA0t0 CTOPIH (LLUAKOOHWMI
AOTOBIp); 3) CiMelHi NpaBOBIAHOCUHM MatOTb, K Npa-
BUAO, TPUBAAUI XapaKTep.

CiMeNHi nNpaBOBIAHOCMHW B 3aAEXHOCTI  BiA
iXHBOrO 3MICTy MOXYTb MOAIAATMCA Ha MaMWHOBI Ta

ocobucTi HemanHoBi. MalHOBI - Le BIAHOCWHU, AKi
NnoB’sa3aHi 3 MaWHOM i MatTb NEBHUM EKOHOMIUHWUI
3MmicT. HemanHoOBI - Ue BiAHOCWHM, LLIO HEPO3PUBHO
noB’sA3aHi 3 0COBUCTICTIO | HE MatoTb EKOHOMIYHOTIO
3MiCTy.

TaknMm YMHOM, LLUAIOOHO-CIMEWHI NpaBOBiAHOCH-
HWM ByAytoTbCSt Ha MiACTaBi cneunMoiuHKUX HOPUAMYHMX
dakTiB (BCTYN AO LWAOOY Ta MOro NPUNUHEHHS, Ha-
POAXEHHS Aitert). OcobAMBE 3HAUEHHA B CiIMEMHOMY
npasi NOCIiAAOTb OPUANYHI GaKTU — CTaHWU (OAPYXKEH-
HA, CNopiaAHEHHA). AAMIHICTPaTMBHO-NPaBOBI aKTh
AEPXaBHUX OpraHiB 4acTo € PUAMYHUMKU daKTamMu,
IO MOPOAXYHOTb MPaBOBiI HACAIAKM, - peecTpauii
LWALOGY, MOro NPUNMHEHHS TOLO.

NO eneMeHTIB LUAKOHO-CIMENHUX BIAHOCUH Ha-
AexaTb cyb’eKTH, 06’EKTH, 3MICT, SIKi B CyKyMHOCTI iCHY-
t0Tb B ByAb-AKMX CiIMEMHUX NPABOBIAHOCHH [6, ¢. 272].

Hopmu cimenHoro npaBa He PEeryArorTb YCi
NPaBOBIAHOCUHM, IO BMHWKAOTbL Y LIAKODI Ta cim'i.
BiaHOCHHM AtOOOBI, NoBaru, AOBIPKU MiX MOAPYXKSM
HEMOXAMBO BPEryAlOBaTM HOpMaMu npasBa. Hopmu
npasa AULLIE CNPUAIOTb PO3BUTKY LMX BIAHOCUH, a 3a-
3HayeHi BIAHOCUHU PETYAOIOTLCA HOPMaMK MOpPaAi.

CimenHe npaBo, K | NPaBO LUMBIAbHE, PETYAIOE
nepeBaXHO ManHOBI NPaBOBIAHOCUHM, i BiADYBaETb-
CAl Le Hacamnepea ToMy, WO AaHi BIAHOCUHU Kpalle
niAAaKTbCS NPaBOBOMY peryAtoBaHHto [15, c. 455].
Tex came HWHI CTBEPAXYHOTb Aesiki aBTopu M.B.
AHTOKOAbCbKa, M.A. €ropoBs [2, ¢. 131]. CBOIO AYMKY
BOHW MOTUBYIOTb HE TiAbKM TUM, LLIO BiAbLLICTb cTaTEN
CK YKpaiHM NpUCBAYEHO PENYAHOBAHHIO MaMHOBMWX
BiAHOCWMH. OcobuCTi HeMaWHOBI MPaBOBIAHOCUHU B
CiM’'T PEryArotoTbCA AEPXaBOK, OCKIAbKM BOHMU Tic-
HO MOB’AI3aHi 3 MaMHOBMMM MPaBOBIAHOCMHAMW Ta
CMpPaBASItOTb HA HUX NEBHMI BMAMB. MiXX NOAPYXOKSAM
crnoyaTky BUHMKaOTb 0COBUCTI HEMAMHOBI NPaBOBIA-
HOCWHW, @ BXE MOTIM MaWHOBI, IKi PEryAOOTLCS Ci-
MEWHUM 3aKOHOAABCTBOM i MOXYTb BUHUKATU AULLE
NPy HasiBHOCTI HEMaWHOBMX NPaBOBIAHOCWMH. BOHM
CNpUAOTb BUKOHAHHIO OAHIEI 3 OCHOBHWX 3apady Ci-
MEWHOro 3aKOHOAABCTBA - 3MilHEHHIO ciMm’i [13,
c. 17].

BucHOBKM. [MiacyMOBYtOUM, HEOOXIAHO BIiAMITH-
M, WO Cy4YyaCHe LMBIAbHE 3aKOHOAABCTBO PErYAKOE
cneunoiyHi ropUAKYHI dakTn (BCTyn y WAKG Ta 1oro
NPUMUHEHHSA, HAPOAXKEHHSA AiTEN), NUTAHHA LWIOAO
BU3HAYEHHA KOAA YAEHIB CiIM'i Ta BIAHOCMH MiX YAe-
HaMK ciM’T (MOAPYXXKSM, BaTbkaMK Ta AITbMM, iHLIK-
MW YAeHaMK CiM’i), WO € MIACTAaBOK BWHWKHEHHS
LLUAFOOHO-CIMEMHUX BIAHOCUH. OAHAK NPU LIbOMY CAiA
3ayBaXMTH, LLIO HOPMMU LMBIABHOIO Ta CiMEeMHOro npa-
Ba He PEeryAtoTb YCi NpaBOBIAHOCUMHMU, AKI BUHUKa-
tOTb Y WAIO6I Ta CiM’i, BOHU AULLIE CNIPUAIOTL PO3BUTKY
BKa3aHWX NPaBOBiIAHOCHH.
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Ca¢oHuuk OkcaHa IBaHiBHa

TEOPETUYHI ACMEKTH LUAKOBHO-CIMEMHUX NPABOBIAHOCUH

Y 3anponoHOBaHiIl cTaTTi HAAAETbCS 3araAbHa XxapaKTepUCTUKa LIAKOBHO-CIMEMHMX NPaBOBIAHOCUH, AKi 6a3yoTb-
Csl Ha WABI Ta ciMenHUX NPaBoOBIAHOCUHAX. [TPK LIbOMY HArOAOLLYETLCSA, IO MNOHATTA «LWAKOHO-CiIMENHI NPaBoOBIAHO-
CUHW» YUHHUM 3aKOHOAGBCTBOM YKpaiHW He BM3Ha4eHO. [Mpu LbOMy CiMeNHe Ta UMBiIAbHE MPaBO PO3rASAAOTb MUTaHHA
OKPEMO LUAKOBHUX MPaBOBIAHOCUH (BCTYM AO LUAODY, peecTpauis WAKOY, MPUNMHEHHA LWAKOBY, HAPOAXEHHA AiTel) Ta
OKPEMO CIMEMHMX MPaBOBIAHOCKH, @ caMe NPaBOBIAHOCUH MiX YAeHaMM CiM’i (BIAHOCMHM MK YOAOBIKOM Ta APYXK-
HOt0, BaTbKaMM Ta AiTbMM, MiX IHLLMMKW YAEHAMMU CiMm'T).

KaruoBi cnoBa: WAODO, CciM’sl, CiIMENHI NpPaBOBIAHOCWMHM, LWAKOHI NPaBOBIAHOCUHM, LIAOOHO-CIMENHI
npaBOBIAHOCUHH

CadoHuuk OkcaHa UBaHOBHa

TEOPETUYECKUE ACNEKTbl BPAYHO-CEMEWHbIX MPABOOTHOLLEHUN

B npeanaraemoi ctatbe AaeTcs 0bLas xapaktepucTuka bpauHo-ceMeHbIX NPaBOOTHOLLEHWM, KOTOPblE OCHOBAHbI
Ha Bpake U ceMenHbIX OTHOLIEHUSX. [IpK 3TOM OTMeuUaeTcs, UTo NoHATUE «BpayHO-CEMENHbIE MPABOOTHOLLEHUSA» AE-
CTBYHOLLMM 3aKOHOAATEABCTBOM YKpPaWHbI HE ONpPeAeneHo. [prn 3TOM CEMENHOE 1 rPaXXAaHCKOE MpaBOo paccMaTpuBatoT
BOMPOC OTAEAbHO HpayHbIX MPaBOOTHOLLEHWI (BCTYNAEHWE B Bpak, peructpauma bpaka, npekpalleHusa bpaka, poxae-
HUe AeTeN) U OTAEAbHO CEMENHbIX MPaBOOTHOLIEHWI, @ UMEHHO NPABOOTHOLLIEHWUI MEXAY YAEHAMKU CEMbU (OTHOLLEHUS
MEXAY MYXEM U XEHOW, POAUTEAAMU U AETBMMU, MEXAY APYTMMU UAEHAMU CEMbBMU).

KaroueBble cnoBa: bpak, CeEMbs, CEMENHbIE NPABOOTHOLLIEHUSA, BpauHble NPaBOOTHOLIEHWS, BpauHO-CEMENHbIE
NpPaBOOTHOLLEHWSA

Safonchyk Oksana Ivanovna

THE ORETICAL ASPECTS OF MARRIAGE AND FAMILY LEGAL RELATIONSHIPS

This article provides an overview of marriage and family legal relationships based on marriage and family
relations. It is noted that the term «marriage and family legal relationships» is not defined by the current legislation
of Ukraine. At the same time, the issues of marital legal relations (marriage, registration of marriage, termination of
marriage, child birth) and family legal relations, namely relations between family members (relationship between
husband and wife, parents and children, between other family members) are separately considered by family and
civil law.

Key words: marriage, family, family legal relationship, marriage legal relationship, marriage and family legal
relationships.



