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Aoctaap PycanaHa MukonaiBHa,

KaHAMAQT FOPUANYHKUX HAYK, AOLIEHT KadeApKn 3araAbHOTEOPETUYUHOI, KOHCTUTYLIMHOI Ta
LUMBIAICTUYHOI FOpUCTIPYAEHLIT MUKOA@IBCbKOIO IHCTUTYTY NMpaBa HalioHaAbHOroO yHiBepCcUTETY

«OpecbKa topUAMUYHA akapeMiay

BN/INB AYXOBHUX 3ACAL HA LLIKOBHO-CIMEMHE NMPABO

MoctaHoBKa npo6baemu. [MTaHHS B3aAEMOAIT
npaBa i CUCTEMMU AYXOBHMX LIHHOCTEN Y CyYaCHMX LK-
BiAi3aLIMHKMX Mpouecax € 0COOAMBO aKTyaAbHWUM, KOAK
Y CYCMiAbCTBi NaHye MPaBOBMWI HiriAi3M Ta BIACYTHS YiT-
Ka iepapxia 3araAbHOAKOACBKUX | CIMENHUX LIIHHOCTEN,
KOAM CYCMIAbCTBO HE YCBIAOMAKOE BAACHY BiAMOBiAAAb-
HiCTb T@ BAQCHWI BMNAMB Ha Li NPOLIECH.

CtaH AOCAIAKEHHA TeMu. Haxanb, nuTaHHs
BMAMBY AYXOBHMX 3acap Ha LUAOOHO-CiMelHe npaBo
3aAMLIAETbCA HeAOCTaTHbO BMBYeHMM. Cepep Ha-
YKOBMX Mpaub, SKi B Ti 4K iHWIKN Mipi cTOCytOTbCA
BKa3aHOi npobAeMaTukK, BUAIAUMO  AOCAIAXKEHHS
B. AaBpeHioka, M.l. Ayubkoro, 0.B. MaHLuliua,
B. O3eaq Ta iHWKX.

Meta cratti noansdrae y BU3HauYeHHiI B3ae-
MO3B’f13KY MPaBOBOI CUCTEMMU 3 AYXOBHOO (PEAIriiHOLO)
Ta iHWKMK chepamm CyCcniAbCTBa, LOHAAACTb MOXAK-
BICTb PO3KPUTK MiCLE, POAb | PYHKLIIOHAAbHE NPU3Ha-
UEHHS PEAIriMHMX KAHOHIB Y CKAAAI MPaBOBOi CUCTEMMU
LLLOAO PEryArOBaHHSA CyCMiAbHWUX BIAHOCKH Ha CydacHO-
My eTani po3BUTKY cycniAbCTBa. [lpaBoBa cuctema €
CKAQAHWMM | BaratonAaHOBMM MOHATTAM, WO MiCTUTb Y
cobi LiAUi KOMMAEKC KOMMOHEHTIB, 3AIMCHIOE HOPMa-
TMBHO-OpPraHi3aUiMHWMM BMAMB Ha CYCMiAbHI BiAHOCH-
HUW. EAeMEeHTM NpaBoBOi cucTeMU 06’eAHaHI CNiAbHOO
METO, 3aBA@HHAMM, BUKOHYHOTb AESIKi 3aranbHi abo
TiAbKM IM MpUTaMaHHi, cneundiuHi dyHKuii, nepebysa-
FOUM NPU LLbOMY Y AOTIHHOMY 3B’SI3KY OAMH 3 OAHWM [1].

Buknap OCHOBHOro marepiany. BrnavB ayxo-
BHUX 3acap XPUCTUSIHCTBA Ha MpaBO Ta MOpaAb Mae
CBOE iCTOPUYHE MIAFPYHTA, WO PO3MNoYanocs 3 vacis
CTaHOBAEHHS FOPUAUUHOI HAyKU B AepXXaBax pOMaHo-
repmMaHcbkoi npaBoBoi cim’'i y X-XIll cT. i 36iraetben
3 PO3BUTKOM AEPXaBHO-MPaBOBMX ABWULL, ¥ A@BHbLO-
pycbkin aepxaBi KniBcbkin Pyci. Mopaab € LiHHICHUM
KpuTepiem BUMIpy npaBa. B topranyHin Aitepatypi nia
MOPAAAKD PO3YMitOTb CUCTEMY MEBHMX MPaBWA NOBE-
AIHKM, WO CHOPMYBaAMCS MiA BMNAMBOM FPOMAACHKOI
AYMKK B CYCMiAbCTBI BIAMOBIAHO AO YSIBA€Hb MPO AO-
6po Ta 3M0, cnpaBeAAMBICTb, 0OOB’A30K, YECTb, AKi

3a6e3MeyytoTbCsl BHYTPILWHIM NepeKkoHaHHSAM 0cobu,
TpaAULIsSIMKU B AQHOMY CYCMIAbCTBI Ta, BiAMOBIAHO, 3a-
cobamu rpoMaACbKOro BMAKMBY.

HacaipkoM LbOro npouecy cTaAn neplli 3ako-
HOA@BYI aKTW, METOI AKMX BYAO YKOPIHEHHS XPUCTU-
AHCbKOI MOpaAi (Hanpukaap, CtaTyTv Npo LEPKOBHI
cyam). LLe 6inbLue Lie BUSBASETLCA MiA Yac AOCAIAXKEH-
HA WAOHO-CIMEMHOrO npaBa (Hanpukaap, 3BOA
3aKOHiIB PoCIMCbKOI iMnepii, Wo AifB Ha TepwuTopii
Ykpainu y XIX - nouatky XX c1.). Lli npaBrAa B BiAbLLi
YaCTMHI CKAaAQIOTBCA i3 MPUMKCIB Bi3aHTIMCbKOIO Ka-
HOHIYHOro npasa.

OCHOBHI 3acapu XpPUCTUSIHCTBA BW3HAYaloOTbCH
noro poormamu - 3anosiaamu. Lii npunuck € ictopuu-
HUM AXEPEAOM MpaBa, aAXe Ha NeBHUX iICTOPUUHMX
eTanax BOHW ByAM HOpMaMK NPAMOI Aii | popmyBanm
npaBo B LIAOMY Ta Ha PiBHi OKPEMMX MOro rany3em.

Y 3axiAHOEBPOMEWCHKIA KyAbTYPi AyMKa Mpo
PeAirito AK crnocib BUpILLEHHA AepPXaBHO-MPaBOBMX
npobaem 3’'aBuAacS Lie B enoxy BiapoaxeHHsa. Came
TOAI, Ha AyMKy B. AaBpeHtok, «barato ¢inocodis i no-
ANITUYHWX AIAYIB BUCAOBAKOBAAU AYMKHK MPO PEAITIHO AK
OAHY 3 MOTYTHiX CUA, KOO B CBOIX LliASIX MOBMHHA CKO-
pucTaTucs CBITCbKa AepxaBa» [2, ¢. 129]. lerenb 3a-
3HauaB, WO «HAPOA, AKUM MaA€E HikUEMHE NOHATTA MPO
Bora, mae i noraHy aepxaBy, NOraHWi ypsip, KEMNCbKi
3akoHW» [3, ¢. 400].

Ak Bkasye 0.B. MaHLWiu, «pepiriiHi KaHOHW €
GaKTOpOM, AKMK BU3HAYAE 3MICT npasa, NPaBOBOI
cUCTEMU, a TakKoX Le dopmMa 30BHILLHLOrO BUpasy
NEBHUX MPaBMA MOBEAIHKM; Le CnaAllMHa npaBo-
BOI cUCTEMMU. BiTuM3HAHA iCcTOpis 3HAE UMMANO CBIA-
YeHb NPO BMAMB XPUCTUAHCTBA, @ OTXE i PEAIrinHUX
KaHOHIB Ha dOpMyBaHHA Ta PO3BWUTOK MpaBa, TakK i
Ha 6e3nocepepHE BinoOpaXKeHHs 6aratbox PeAirin-
HMX HaCTaHOB y 3aKOHOAABCTBI. Y KpaiHax pomaHo-
repMaHCbKOoi MPaBOBOI CUCTEMW, B CUCTEMI AXEPEA
npaBa PEeAiriiHi KaHOHWM BU3HAKOTbCA AOAATKOBUMM
(dpakyAbTaTUBHUMMU) AXeperaMu npaBa. Lle xapakrte-
PU3YE iX AK AOAATKOBI (GaKyAbTATUBHI) CTPYKTYPHI ene-
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MEHTU TaKoi NpaBoBOI cucteMu»[4]. BIAMB penirinHmx
KaHOHIB Ha MO3WUTMBHE NpPaBO BiADYBAETLCS LUASXOM
CTBOPEHHS iAEONOTiIYHOI OCHOBW MPaBOBOI CUCTEMMU,
fIka BUCTYNae PeAirinHo-eTMYHMM dyHAaMEHTOM npa-
BOTBOPYOCTi, NPaBO3aCcTOCOBHOI Ta NPaBOOXOPOHHOI
AISIABHOCTI. TakMMm 4MHOM, 3a3Havyae 0.B. MaHuwiv,
«A\epxaBa Ta NpaBo 6e3nepeyHo MatoTb CBOK TPaAW-
LiMHY peAirinHy ocHOBY. PeAiritHUMKW KaHOHaMK OXo-
MAKOKOTBCA NPAKTUYHO YCi raaysi Ta iHCTUTYTU npaBsa.
Mopyy 3 NpAMUM BNAMBOM PEAIrii Ha 3araAbHy cUCTe-
My Cy4yacHOro npasa, iCHYE HENnpPAMWK — BMAMB MiA-
CUCTEMM pPEAIrinHOro nMpaBa Ha MO3WMTUMBHE MPaBO B
cuny GaKkTy iCHyYBaHHSA Ta QYHKLIOHYBaHHA PEAITiAHMUX
KaHOHiB. BOHW BNAMBatOTb Ha MNPaBOCBIAOMICTb, CKAa-
AAOTb YABAEHHSI YAEHIB CyCMiAbCTBa MpPO ix npasa i
0060B’s13KM, NPO HaAeXHWI NPaBOMNOPSAOK, BUCTyNa-
HOTb HaMBaXAUBILLMMU PErYAATOPAMM CYCMIAbHUX Bia-
HOCUH, dakTopamu GOpMyBaHHS MNPaBOBUX HOPM,
CTaBAEHHS IHAMBIAIB AO MPaBOBUX IHCTUTYTIB, GOPMY-
BaHHA NPOTUMNPABHOI YM 3aKOHOCAYXHSIHOI MOBEAiH-
KWU. 3a AONOMOTO0 PEAIrinHMX KaHOHIB GOPMYETbCA
NneBHa PeAIrinHo-HOPMaTMBHa IAEOAOTIf, SIka Y CBOIO
yepry GopmMye NEBHUIN KYABTYPHWUIM CBIAOMUI TUM AO-
AVHW» [4].

Taknm UYMHOM, MpaBo, fKe MOPOAXKYBaAa XPUC-
TUSIHCbKa PEAIris, MPU3BeAO A0 NOABU PAAY NPaBOBUX
ABWLL, Ta IHCTUTYTIB, AIKi B NOAAAbLUOMY OpraHiyHoO yBi-
MLWAM AO CBITCbKOro npasa. lNepeaycimM Le npocTexy-
€TbCS B LUAOOHO-CiMEMHOMY NpaBi KpaiH poMaHo-rep-
MaHCbKOI MpaBoBOi CiM’l, AASl IKOTO AO OCTAHHbLOIO
yacy byAn xapaKTepHi cTabinbHICTb Ta KOHCepBaTWB-
HIiCTb B peryAtoBaHHi, i ke ickpaBo Binobpaxae Mo-
paAbHi NPUHUMNK K ineann. Hopmu cimenHoro 3ako-
HOAABCTBA BM3HAUatOTb, HANPUKAaA, 060B’A30K AiTEN
nikAyBaTUCsi MPO CBOIX Henpaue3paTHUX 6aTbkis,
060B’A30K HaTbKiB LLOAO CBOIX HEMOBHOAITHIX AiTel
i Henpaue3paTHUX YAeHIB cim’i. MpaBa Ta 060B’A3KK
6aTbKiB CTOCYHOTbCSI CIMEMHOIO BMXOBAHHSA, 3aXMCTy
npaB AMTUHW 1 BIAMOBIAAGABHOCTI 3a ii AYXOBHWI i MO-
PaAbHUI PO3BUTOK.

B eBponericbk1x KpaiHax i3 MPUHUHATTAM XPUCTH-
AIHCTBa CiM’Al Ta POAMHA OpraHi3oByBaAacs LEPKBOO
3aHOBO. Hanpuknap, AaBHbOPYCbKE 3BUYaEBe Mpa-
BO 6arato B 4OMy He BIANOBIAAAO BUEHHKO XPUCTU-
AHCbKOI MOpPaAi 1 KAHOHIYHOMY MpaBy — AO3BOASIAO
6araToXeHCTBO Ta HAAOXHMWLITBO; CMOCOOU Ta YMOBMU
YKAAAEHHSA LWAKOBY (YMUKaHHS, BUKPAAEHHS TOLLO, WO
icCHyBaAM Ha TOM Yac Ha Pyci), BBaXaAUCs 3a XPUCTK-
AHCbKUMU KaHOHaAMW HEMPUNyCTUMUMU; HE BIAMNO-
BiAGAM XPUCTUSIHCBKI MOpaAi M 3BUYAT BIANYLLEHHSA
APYXXUHM Ta CNaAeHHs ii NicAss CMepTi YOAOBIKa.

Bci cimelnHi BIiAHOCUHM 3 xpelleHHAM Pyci 6yan
NiAKOPEHi BIAOMCTBY LIEPKBHU, fIka PO3rAsipana LIAKO
AK TaiHCTBO, AK EAHICTb AyllU, AOBIYHWA AYXOBHUM
COK3, TOMYy LiepKBa BU3HaBaAa 3aKOHHUMU AULLE

Ti WABK, AKi ByaM ocBAYeHi obpasamMu 3apyunH i
BiHY@HHA.

Xouya NWTaHHS NPO YMOBU YKAAAAHHS LIAOGY B
npaBi Aep>XaB PEryAIOIOTbCA HE OAHAKOBO, BCE X Taku
MOXHa BUAIAUTU AEAKI 3araAbHi PUCH, Ha SIKi BNIAMHYAK
XPUCTUSIHCbKI 3aKOHW: MPUHAAEXHICTb AO PI3HOI CTaTi,
AOCATHEHHS LWAKOBHOrO BiKy, AKMI B BiAbLLOCTI KpaiH
AOpPiBHIOE 18 pokam, 3ropa Ha BCTyn y WA, Y 3a-
KOHOAABCTBI DiAbLLIOCTI EBPONENCbKMX KpaiH BXe AaB-
HO iCHYIOTb HOPMM, aHAAOTIUHI CT.146 ®paHLy3bKOro
LUMBIAbHOIO KOAeKcy (aani — LK), BiAmOBIAHO AO AKOT
«HEMAE LIAKBY, SIKLLO HEMAE 3roAn», AAS YKAQAEHHS
WABY AOCTAaTHbO GOPMAAbHOIO BUPAXEHHSI Takoi
3ropm (8§ 1317, 1318 HimeubKoro LUMBIABHOTO YAOXKEH-
HA (pAani - HLY); cT. 117 LLBenuapcbkoro UMBiAbHOIO
koaekey (aani — LLULK); c1.24 CK YkpaiHw).

Y BCiX EBPONENCBKUX KpaiHax A€ NPUHLMMA MO-
HOramMHoro WABy, AK, 30KkpemMa, nepeabavae ct. 147
OLUK, He «MOXHa yKAaCTH APYTMI WA AO PO3ipBaH-
HSA nepLuoro». AHaAOTiYHI PO3MOPSAXKEHHS ICHYIOTb B
3akoHax iHWKX KpaiH (§ 1309 HLUY; cr. 10 WLUK; cT.
25 CK Ykpainu).

3ab0poHEHi LWADOK MK ocobamu, LLO 3HAXO-
AATBCA Y MEBHOMY CTYMEHi CMOPIAHEHOCTI — MiX po-
AMYaMM NO NPAMIN BUCXIAHIM | HUBXIAHIW AHIAM, | MiX
NMOBHOPIAHWMMU | HEMOBHOPIAHNMMW BpaTtamu i cecTpa-
MW. (BiuHa cnopipHeHICTb Takox Moxe 6yTn nepe-
LLIKOAOI AO LUAOBY, TaK, B AESIKUX KpaiHax, a came y
®paHuii, LBenuapii, a Takox y ®PH 3abopoHsitoTbes
WAOU MK BIYHUMKW POAMUAMMU, LLIO 3HAXOAATHCH B
TPETLOMY CTYMEHI CNOPIAHEHOCTI, MiXK ASIABKOM i MAe-
MiHHULUEHD, TITKOK | MAEMIHHUKOM).

CBOAILTBO TakoX MOXe OyTW MepeLlKoAO AO
wAtoby. Mpote 3 UbOro MUTAHHSA MPUINUCU 3aKOHIB
Pi3HMX KpaiH B 3HAYHIM Mipi BIAPI3HAOTLCS OAMH BiA
OAHOTO. AKLLO CBOSALITBO MO NPSIMi AiHIT ik 3abopoHa
AO WAOY nepepbavyeHo NPaKTUUYHO Y BCiX KpaiHax,
33 AESKUM BUHATKOM, TO MO OGOKOBIN AiHiil CBOSILTBO
Moxe ByTV NepeLLKOAOHD AO LWAODY Anwe y OpaHLii.

Po3AyueHHs, K cnocib npUnuHWUTK WA 3a iHilj-
aTUBM MOAPYXKS, 3aBXAM 3aCyAXYBAAOCS i LLEPKBOKO
i CyCcniAbCTBOM. XPUCTUSIHCbKI KAHOHW BCTaHOBAIOBa-
AU, WO «LIAOD YKAGAGETLCA HA BCE XMWTTA, | EAUHOLO
BUMNPaBAAHOO MIACTABOO MOMO NPUNUHEHHS € CMEPTb
OAHOTO 3 NOAPYXOKS». Y HoBOMY 3anoBiTi CKa3aHo: «...i
6yAyTb ABOE OAHIED NMAOTTHO, TaK L0 HEMAE BXE ABOX,
ane opHa nAoTb. Tox, Wwo bor cnapyeaBs, AtOAMHA He-
Xaun He po3ayyaer» (EBaHreaie Bia Martsia 19:5,6).

MpobAeMa NPUMUHEHHNA WAOBY LLUASXOM PO3AY-
yeHHs1 Byaa AO OCTAHHbOIO Yacy OAHON 3 HaMbiAbLL
CKAQAHMX B KpaiHax 3 XpUCTUAHCBKOIO TpaAULIEtD, Ye-
pe3 fAKy LWAO BBaXa€eTbCA CBALLEHHWM, AOBIYHUM i
TakUM, WO He PO3PMBAETbCA. Xoua LA HOpMa NOCTil-
HO BCTynaAa B KOHOAIKT i3 peaniaMu XUTTA, TUM He
MEHLUE, PO3AYUYEHHA HE AOMYCKAAOCA B ITaaii i lcnanii.
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Y TUX Xe KpaiHax, A€ B MPUHLMNI NPUNUHEHHS LAKOBY
LUASIXOM PO3AYYEHHSI BYAO MOXAMBE, OTPUMATHU PO3-
AYYEHHS BUSABASIAOCS BaXXKO, OCKIAbKK, 3 OAHOTO HOKY,
cama npoueaypa pPo3AyveHHa Byaa AOCUTb CKAGAHA i
AOPOTa, a 3 iHWOI — PO3AYYEHHSI AOMYCKAAOCS 3aKO-
HOM AMLLE B OOMEXEHMX BUNAAKaX.

BucHOBKU. 3a3HauMmo, WO i3 NPUUAHATTAM
XPUCTUSIHCTBA, AYXOBEHCTBO Ta AepXXaBHa BAaAa Ha-
Maraauca MiANOPAAKYBATU BUKAKOUHO KaHOHIYHUM
npaBrAam Bei chepu LWAKOHO-CIMENHMX NPaABOBIAHO-
CWH. BNAMB XpUCTUSIHCTBA Ha CYyCMiAbHI BIAHOCUHU B
KpaiHax €Bponu BinbyBaBCs, Hacamnepea, LUASAXOM
BMAMBY HOBOI PEAIrii Ha BXe iCHytoui TpaauLii | 3B1Yai,
a TaKOX LUASIXOM BBEAEHHSI OKPEMUX XPUCTUAHCHKMX
NPUHLMNIB B 3aKOHOAABCTBO. 3araAbHOBM3HAHUM €
daKT, WO XPUCTUAHCbKA MOpPaAb 3AIMCHWAG CBIld 3Ha-

YHWI BNAMB Ha GOPMYBaHHS CBITOASIAY YKP@iHCbKOrO
Ta iHLIMX EBPOMNENCBbKUX HAPOAIB Y chepi LIAIOOHO-CI-
MEMHMX MPaBOBIAHOCKH.

OTXe, NeBHi iaei Ta TpaauLIi, NOAEKYAWN 1 OKPEMI
PEeAIrinHi kKaHOHM BipobGpaxatoTbcsAMamxe B YCiX Cy-
YacCHMX NMPaBOBUX CUCTEMAX Ta 3AIMCHIOKTb 3HAYHWN
BMNAMB Ha NpaBoTBOPYMK npouec. OKpeMi peAirinHi
KaHOHM SIK iICTOPMYUHI 3aKOHOAABYI NaM’aATKKN 36eperau
CBOE 3HAYEHHSA | 3aAMLUMAUCBL Y Cy4YaCHWX NMPaBOBUX
cuctemax. BoHu crtaanm daktopamu BNAMBY Ha Hali-
OHaAbHI MPaBOBi CUCTEMU. AOCAIAKEHHS CMIBBIAHO-
LLEHHS PEeAIrinH1X KaHOHIB Ta CUCTEMM MpaBa HaAaE
MOXAMBICTb MPOrHO3YBaTM TEHAEHLii PO3BUTKY $K
NpPaBOBOi CUCTEMMU, TaK K AO3BOASE BMU3HAYUTM CMO-
cobu1 NoOAANbBLLOIO YAOCKOHAAEHHS MeXaHi3aMy npaBo-
BOrO PEryAOBaHHS B Cy4acHMX yMOBaXx.
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Doctaap PycnaHa MukonaiBHa

BMAUB AYXOBHUX 3ACAA HA LLUAKOBHO-CIMEMHE NPABO

Y cTatTi AOCAIAXKYETLCS MUTAHHA B3aEMOAIT NpaBa i CUCTEMU AYXOBHMX LIIHHOCTEW B Cy4YaCHMX LUMBIAIZALiMHUX NPO-
uecax. BuaHauaetbes, WO XPUCTUAHCbKA MOpPaAb 3AIMCHUAA CBil 3HAUYHWUI BMAMB Ha GOPMYBaHHS CBITOTAAAY YKpaiH-
CbKOTO Ta iHLLIMX EBPOMNENCbKUX HAPOAIB Y LUAKOOHO-CIMENHUX NPaBOBIAHOCHHAX.

KArouoBi caoBa: npaBo, NpaBoBa CUCTEMA, PEAIriiHI KAHOHKW, MOpPaAb, LUAIOHO-CiMeliHe nNpaBso.

AocTtaap PychnaHa HukonaeBHa

BAUAHUE AYXOBHbIX HAYAN HA BPAYHO-CEMEWHOE MPABO

B cratbe MccaeayeTcsa BOMPOC B3aUMOAEWCTBMA NpaBa W CUCTEMbI AYXOBHbIX LEHHOCTEW B COBPEMEHHbIX
LIMBMAM3ALIMOHHBIX Npoueccax. ONpeAeAsiercsa, UTo XPUCTMAHCKas MOpPaAb OCYLLIECTBMAA CBOE 3HAUMTEAbHOE BAM-
AHME Ha GOPMUPOBAHWE MUPOBO33PEHMS YKPAMHCKOTO W APYrMX €BPOMEMCKUX HApOAOB B BpauHO-CeMerHbIX

NPaBOOTHOLLEHUAX.

KaloueBble caoBa: NpaBo, NpaBoBasd cucTeMa, PEAUTMO3HbLIE KaHOHbI, MOPaAb, 6paqu-Cemel7|Hoe npaso.

Dostdar Ruslana

THE IMPACT OF MORAL ASPECTS IN MARRIAGE AND FAMILY LAW

This article deals with the question of the interaction of law and system of spiritual values in modern civilization
processes. Determined that Christian morality exercised their significant impact on the formation of the outlook of
Ukrainian and other European peoples in marriage and family legal relations.

Keywords: law, legal system, religious canons, morality, marriage and family law.



