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AHTOJIOI' IS ABTOPE®EPATIB

YepeoHbii FOpuit CemeHoBUY. O6LLIEE MMYLLECTBO CYNPYroB Mo COBETCKOMY npaBy: aBTopedepar

AMCCEpTaLMM Ha COMCKaHUEe YUEHOM CTENEeHN KaHAMAATA FOPUANUECKUX HayK /

XapbKoBCKUM lopuanueckum iHetutyt um. . M. KaraHoBuua. — XapbkoB, 1952.

Be/\MKaﬂ OKTAbpbCcKas couMarncTUYecKasn pe-
BOAKOLIMA M3DaBUAG YUEAOBEUECTBO HAa OAHOM
LLIECTOM YaCTX 3EMHOTO Lapa oT ApMa 3KCrnAyaTaLmu.
JTa pPeBOAOLMS MOAHOCTbIO nNpeobpasoBana BCHO
cucTeMy OOLLIECTBEHHbIX OTHOLUEHWH, YCTaHOBWAA
HOBbIV CTPOW, NPUBEAA K CO3AAHMIO HOoBOro 6asuca
06LEeCTBEHHbIX OTHOLLEHWI U HOBOI HAACTPOMKMW.

Co3paHMe HOBbIX OOLLECTBEHHbIX OTHOLLEHWH,
OCHOBaHHbIX Ha COLMAAMCTUUYECKOW COOCTBEHHOCTU
Ha CpPeACTBa NPOWM3BOACTBA, MPUBENO Takxe K obpa-
30BaHM1I0 HOBOW COLIMAAMCTUUYECKOW CEMBM.

CoupanncTMueckan CeMbsi Ha BCEX 3Tanax Cy-
LLIECTBOBAHWS COBETCKOr0 rocyAapcTBa BbICTynaeTr
Kak BaXHeKnlasa suenka KOMMYHUCTUUECKOrO BOCMK-
TaHWA NOAPACTAIOLLLETO MOKOAEHUS. B cBA3K C orpom-
HbIM 3HAUYEHWEM COLIMAAUCTUUYECKOW CEMbU ANSI BCE-
ro obulectBa, COBETCKOE OCYyAAPCTBO CTPEMMTCH K
BCEMEPHOMY YKPEMAEHUIO 3TON CEMbM.

Pa3AMuHble MO COAEpPXaHWIO, B 3aBUCMMOCTM
oT $a3 pas3BUTUS COBETCKOIO roCyAapCTBa, 3aKOHO-
AaTeAbHble aKTbl B 06AACTM CEMENHOro npasa CBS-
3aHbl €AMHOW LIEAbHD aKTMBHO BAMSITb Ha CO3AaHME
TakoW NpPaBOBOWM HAACTPOMKM, KOTopas OOCAyXMWAA
N 3aKpenuaa Obl CyLLLECTBOBAHWE HOBbIX CEMEWHbIX
OTHOLLUEHWN.

Mpu 1M3yuyeHUn BOMPOCOB MPABOBOr0 PEryAMpo-
BaHWSA CEMEWHbIX OTHOLLIEHWUM B COLMAAUCTUUYECKOM
06L1ecTBE EAMHCTBEHHO HayYHbIM AIBASIETCS PELLEHUe
3TWX BOMpPOCOB Ha 6a3e MOAOXEHWI UCTOPUUYECKOTO
MaTepuaamama o 6asnce M HAACTPOMKE, FreHUANbHO
pa3BUTbIX TOBapuLLEeM CTaAUHbIM.

Bonpocbl yKpenAeHUs COBETCKOM ceMbK nprob-
pean 0cobo BaxHOe 3HaueHwe BO BTOPOM IaBHOM
¢dase pasBMTMA COBETCKOrO rOCyAapcTBa, KOraa mno-
AYYMA@ TMOAHOE pPasBUTME GYHKLMA XO3SNCTBEHHO-
OpraHu3aTtopckoM U KYABTYPHO-BOCMMUTATEAbHOM
paboThbl.

AASI YyCNELIHOrO paspeLleHunsa 3apavun yKpenae-
HUS COBETCKOW CEMbM HEOOXOAMMO B MEPBYHD Oue-
peAb NMPaBUAbBHO YPErYAUPOBATb AMYHbIE U UMYLLIE-

CTBEHHbIe OTHOLLUEHMA CynpyroB, b0 bpak sIBASETCS
OCHOBOW CEMEMNHbIX OTHOLLEHUWH.

B coBetckoM o0bllectBe Ha NepBbIA MAAH K3
UYMCAa BOMPOCOB CEMEMHbIX BbICTYMAOT AUYHbIE OT-
HoLLEeHUss Mexpy cynpyramu. OpAHaKo AAA paspelle-
HUSI 3aAaYM YKPENAEHUS COBETCKOM CeMbW BOAbLLIOE
3HaueHWe WMeeT W MpaBUAbHOE pPEeryAupoBaHUe
UMYLLIECTBEHHbIX OTHOLLUEHWK CyMnpyroB, TO €CTb B
OCHOBHOM OTHOLLUEHWI MEXAY Cynpyramu no noBoAy
NPUHAAAEXALEN UM AUUHOW COOCTBEHHOCTU, BO3HU-
KaloLLeN B pe3yAbTaTe UX TPyAA B COLIMAAUCTUUECKOM
NPOU3BOACTBE.

HeobxoAMMOCTb MPaBUALHOIO YPEryAMpoBaHms
AMUHOM cobcTBeHHOCTU rpaxaaH B CCCP BbiTekaeT
M3 OCHOBHOIO 3KOHOMMYECKOI0 3aKOHa COoLIMaAn3Ma,
nH0 yAOBAETBOPEHKE MaTePUAAbHbIX U KYABTYPHbIX MO-
TpebHocTen rpaxaaH CCCP npoucxXoAnT Kak B dpopme
pa3BUTUA OBLLECTBEHHOTO OOCAYXMBAHWUA TPaxAaH,
Tak 1 B opmMe pocTta Ux AMYHON COBCTBEHHOCTM.

OTpaxass OCHOBHOM 3KOHOMWUECKMI 3aKOH CO-
uMaAM3amMa, AMPEKTUBBLI XIX cbe3pa KOMMYHUCTUYE-
CKOW MapTMM No MNATUAETHEMY MNAaHy B paspene |V
yCcTaHaBAMBAIOT:

«l. Ha ocHoBe HenpepbIBHOMO pocTa CouuaAu-
CTMYECKOr0 NPOM3BOACTBA W NOBbILLIEHWSA NPOU3BOAN-
TEABHOCTW O6LLECTBEHHOTO TPyAQ YBEAMUMTb HaLMO-
HaAbHbIM pAoxoA CCCP 3a nATMAETME HE MEHEE YEM Ha
60 NpoLUEHTOB 1 B CBA3U C 3TUM 06€CcneYnTb AQAbHEN-
LLIMIA POCT AOXOAOB Paboumx M CAYXaLUMX U AOXOAOB
KPECTbSAH».

HenpepbIBHbIM POCT AMYHOM COOCTBEHHOCTU WM
MaTepUanbHOro BAAroCOCTOSHUS TPYASILLMXCS CTABUT
BCE HOBblE W HOBble NPOBAEMbI MO NMOBOAY OTHOLLIE-
HWIN B COBETCKOM CEMbE, B YACTHOCTU OTHOLUEHWM
MeXxAy cynpyramu. AanbHeWLLee yKpPeNAeHUe COBET-
CKOW cemMbM TpebyeT OT COBETCKMUX FOPUCTOB OTUETAU-
BOrO PeLLEeHUss B TEOPUM U Ha NPaKTUKE KaXAOM Mpo-
6AeMbl U3 0OAACTU ITUX OTHOLLEHUIA.

Hactosiwiass pabota MMeET CBOEN LIEAbID AaTb
aHaAM3 NPaBOOTHOLLEHWI CyNpyroB B COLMAAUCTHAYE-
CKOM CeMbe MO NMOBOAY MX 0OLLErO MMYLLECTBA, Bbl-
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ACHUTb 0COOEHHOCTU UMYLLIECTBEHHbIX MPaBOOTHOLLE-
HWIM CYNpyroB B COLMAAMCTUYECKON CEMbE, MOKa3aTb
NPUHLMNUAAbHYIO MPOTUBOMOAOXHOCTb UMYLLECTBEH-
HbIX OTHOLUEHWI CYNnpyroB B COLIMAAUCTUUECKOW Ce-
Mbe MMYLLECTBEHHbIM OTHOLLIEHWSAM CynpyroB B Byp-
Xya3HOW CEMbE.

B paborte aBTOp CTaBMT nepep cobon 3apady
cobpaTtbh U CUCTEMATU3MPOBATL HOPMATUBHbINA MaTe-
puan, PeryaMpyloLimMin Bonpoc 06 KMMYyLLECTBEHHbIX
OTHOLLEHUSIX Cynpyros; 0600LLMTb CyAeBHYIO 1 HOoTa-
pUanbHY NPaKTUKY ero NPUMEHEHWS U AaTb TEOPETH-
UYeCKOe OCBELLIEHME OTHOCSILLIMXCS K TeMe BOMPOCOB.

B ntore pabotbl aBTOp BHOCWUT HEKOTOPLIE MPEA-
AOXEHWSI, HaNpPaBAEHHbIE HA pelleHue psina BOMpo-
COB, MOCTABAEHHbIX TA@BHbIM 06pa3om cypebHOM
NPaKTUKOM, C TeM, UTOObI 3TU PELLEHUS CAYXUAU AEAY
YKPEMNAEHWUS COBETCKOM CEMbM.

B cOOTBETCTBMM C yKa3aHHbIMKU 3apavyamm pabo-
Ta COCTOMUT M3 BBEAEHMWS U LLIECTU TAGB.

B nepBoi rnaBe aBTOp AAET XapPaKTEPUCTUKY
MMYLLECTBEHHbIX OTHOLLEHWI CYNpPyroB B COLMAAM-
CTUUYECKOWM CEMbe W MOKa3biBAET MPUHLMUMNUAABHYHO
NPOTUBOMOAOXHOCTb MMYLLIECTBEHHbIX OTHOLLIEHWHI CY-
Nnpyros B COLMAAMCTUUECKON CEMbE UMYLLIECTBEHHbIM
OTHOLLEHWUSIM CyNpyroB B Byp>Xya3HOM ceMbe.

Pewatowmnm ycAOBMEM AASI CO3AAHMA CoUMa-
AMCTMYECKOTO TWMa CEeMbM SBMAOCb BO3HUKHOBE-
HMe 06LlecTBEHHON COOCTBEHHOCTM Ha CpPEACTBa
NpoW3BOACTBA.

CoumanucTmueckas cemMbsi, Kak HoBas dopma
OTHOLLEHWI pa3BMBaAAChb U YKPENASAACH MOCTENEHHO
Ha 6ase pasBWUTUA COLMAAUCTUUECKON IKOHOMMUKM,
BOCMWUTAHUSA CO3HAHWUA TPYAALLMXCH, MEPONpPUATUR
napTMM U NPaBUTEABCTBA MO FOCYAAPCTBEHHOM OXpPa-
He maTtepu U pebeHka, no bopbbe ¢ nepexmnTkamu
MPOLLAOTO.

OCHOBHOM 3apayert COLMAAMCTUYECKOM CeMbM
SIBASIETCS BOCMMUTaHKWE MOAPACTAIOLLEro NOKOAEHUS B
AyXe KOMMYHUCTUUYECKON MAEONOTUMN.

BmecTe ¢ TeM B COBETCKOW CEMbE CYLLECTBYHOT
N ONPEAENEHHbIE XO3AMCTBEHHbIE GYHKLMU. B ceMbe
OCYLLECTBASIETCS COBMECTHOE NoTpebAeHWe OBeLLECT-
BAEHHbIX PE3yAbTATOB TPyAa YAEHOB CEMbM B COLMA-
AMCTUUYECKOM MPOU3BOACTBE, COBMECTHOE BEAEHUE
AOMALLHEro X03fKcTBa, B3auMMHas MaTepuasbHas
NMOAAEPXKKA.

B coBeTtckoit cembe 0ba cynpyra, B pesyAbrate
CBOEro TpyAa@ B COLMAAUCTUUECKOM MPOU3BOACTBE,
npuobpeTaroT AMYHYHO COBCTBEHHOCTb Ha NPEeAMEThI
notpebaeHus. 31a AMUHaAA COBCTBEHHOCTb ABAAETCA
mMaTtepuanbHON Oa30n AN YAOBAETBOPEHUS MOTPE6-
HOCTElN CEMbM, B TOM UMCAE NOTPEBHOCTEN NO BOCMK-
TaHWIO AETEN.

Mo noBOAY 3TON AMYHOM COOCTBEHHOCTH, MPUHAA-
AeXallle YUAeHaM CEMbM M BO3HWMKAIOLLEN B PE3YAb-

Tate WX TpyAa B COLMAAUCTMUECKOM NPOU3BOACTBE, B
CEMbE CKAAABIBAIOTCA MMYLLECTBEHHbIE OTHOLUEHMS
MEXAY €€ YUAEHaMW, B TOM YUCAE MEXAY CYMpyraMu.

LleAbto coLMaAMCTUUECKOTO MPOU3BOACTBA, KaK
yuuT ToBapuL, CTanvH, ABASIETCA YEAOBEK C ero no-
TPebHOCTAMM, TO €CTb YAOBAETBOPEHUE.. EF0 MaTepU-
aAbHbBIX M KYABTYPHbIX noTpebHocTei. Moatomy AMu-
Hasi cobcTBEHHOCTb rpaxaaH B CCCP, HanpaBAeHHas
Ha BCECTOPOHHEE YAOBAETBOPEHME WMX MHAMBUAYAAb-
HbIX NoTpebHOCTEN, ABASETCS HEOOXOAMMbBIM AOMOA-
HEHWEM K COLUMAAUCTUUYECKMM GOpMam Xo3fAWcTBa
M COLMAAMCTUUECKON COBCTBEHHOCTM Ha CpeAcTBa
NPOU3BOACTBA.

AnuHan cobctBeHHoCcTb B CCCP npuHUmMnuans-
HO OTAMYaEeTCA OT KanUTaAMCTUUYECKOM COOCTBEHHO-
CTM Ha CpeACTBa MPOM3BOACTBA, KOTOpasa SIBAAETCS
MUCTOUYHUKOM 3KCMAyaTaLMM UYEeNOBEeKa UYEAOBEKOM.
YpOBAETBOPEHUE MOTPebHOCTEN BypXKya3HOM ceMbw
MPOUCXOAMT MyTEM MPUCBOEHUST YYyXOro HeonAayeH-
HOro TpyAa. M03TOMy MMYLLECTBEHHbIE OTHOLLEHUS B
Byp>Kya3HOW ceMbe, Kak U cama bypxya3Haa cemMbs,
MOTYT CyLLLECTBOBaTb TOAbKO Ha OCHOBE 3KCMAyaTaLmm
HaeMHbIX paboumx.

Y€ 13 3T0ro BUAHO, UTO UMYLLEECTBEHHbIE OTHO-
LUEHWA B COLMAAUCTUUECKON CEMbE, T. €. OTHOLLEHWS
MEXAY €€ UAEHaMM MO MOBOAY MPUMHAAAEXALLEN UM
AMYHOM COBCTBEHHOCTU, BO3HUKAIOLLEN B pe3yAbTate
UX TPYA@ B COLUMAAUCTUUYECKOM NPOM3BOACTBE, HUYETO
obLLero He UMEKT C UMYLLLECTBEHHBIMW OTHOLLIEHUSI-
MU B BypxyasHON ceMbe, OTHOLUEHUSAMM, HaAMuue
KOTOPbIX 0BYCAOBAEHO NPUCBOEHWEM UYXOr0 HEOMAA-
UEHHOrOo TpyAa.

MMyLLLEeCTBEHHbIE OTHOLLEHWA CYNpyrosB B CO-
LUMaAUCTUUYECKON CEMbE OCHOBAHbl Ha MOAHOM ¢ak-
TUYECKOM W FOPUAMUYECKOM PaBEHCTBE MyXa W XEHbl,
€AMHCTBE WX MHTEPECOB, B3aUMHOM MaTepManbHOM
NMOAAEPXKKE.

MMyLLEeCTBEHHbIE OTHOLLEHUS CYNPYroB B couma-
AUCTMYECKOW CEMbE, ABASISICb OTHOLUEHUAMU MEXAY
MYXXEM W XXEHOM MO NMOBOAY NPUHAANEXALLEN UM ANY-
HOM COBCTBEHHOCTM B LIEASIX YAOBAETBOPEHUS MaTe-
PUAAbHbBIX U KYAbTYPHbIX NMOTPeBHOCTEN CeMbW, TEM
caMbIM HanpaBAEHbl Ha AOCTUXEHME BoAee LLIMPOKOK
LEeAU — YKPENnAeHWE COUMaAUCTUUECKON CEMbBMU.

CoBepLIEHHO  MPOTUBOMOAOXHbBIM  XapakTtep,
No CPaBHEHUIO C UMYLLECTBEHHbIMW OTHOLLEHWSAMMU
CYNpyroB B COLMAAMCTUUYECKOM CEMbE, HOCAT WUMY-
LLLECTBEHHbIE OTHOLLEHWA CcynpyroB B OypxyasHOM
ceMbe.

IKOHOMMYECKON OCHOBOW Oypxyas3HON CeMbM
ABASIETCA YacTHasa COBCTBEHHOCTb Ha CpeACcTBa Npo-
M3BOACTBa. KanuTtaauctryeckas cOOBCTBEHHOCTb Ha
CpeAcTBa MPOM3BOACTBa 00ycAOBMA@ TOT GakT, uto
npwv BCTYNAEHUW B Bpak, Kak NnpaBMAO, MPEACTAaBUTEAU
9KCMAYaTaTOPCKMX KAACCOB MHTEPECYHOTCS HE CTOABKO
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CaMOM AMYHOCTbID YEAOBEKA, KakK €ro KanuTaAoM.
Bpak ans Bypxya sBASIeTCH CpeACTBOM 0HoraLleHums.
MoaToMy Ha nepBbii MAAH MPU 3akAOUYeHMU Opaka
BbICTYNaT UMYLLLECTBEHHbIE OTHOLLEHWSA CTOPOH.

ABTOp nyTem aHaAM3a psina BypXyasHbIX KOAEK-
COB, roBOPSILLMX 06 UMYLLLECTBEHHbIX OTHOLLEHUSX CY-
npyros, pa3zobAayaeT CyLHOCTb BypXyasHoro 6paka,
npeBpaLlatoLLerocsa yalle Bcero B cnocob nprobpe-
TEHUS MMYLLIECTBA.

MMmylLlecTBEHHbIE OTHOLWEHWA B BypxyasHoM
CEMbe - 3TO OTHOLUEHWSI COOCTBEHHWKOB KanuTanoB
Mo NOBOAY NPUHAANEXALLEro UM MMyLLEecTBa. ITH
OTHOLLIEHUS, TAKXE KaK M cama BypxXyasHaa cemMbs,
MOTYT CyLLLeCTBOBaTb HAaropaps NPUCBOEHMIO UyXKOro
HeomnAa4YeHHOro TpyAa.

Peluatolwmm ycAOBUEM AAS YHUUTOXEHMSA BYPXKY-
a3HOM CeMbM, a CAEAOBATEAbHO, U UMYLLECTBEHHbIX
OTHOLLUEHUN B HEW, SIBAAETCA 3KCNponpuaums yact-
HOW COBCTBEHHOCTU Ha CPEACTBA NPOU3BOACTBA.

Takum obpasom, Beankas Okrabpbckan co-
LUMaAMCTMUECKAs PEBOAIOLMS NMPOM3BEAA KOPEHHOM
NepeBopoT B XU3HU AOAEN, co3pana cUcTeMy oblLie-
CTBEHHbIX OTHOLLEHWW, NPU KOTOPbIX MOSIBUAAChb CO-
BEPLLUEHHO HOBas CEMbSI, CEMbS, CyLLEECTBYHOLLIASA TOAb-
KO B coLManmncTUUeckom obLuectse. UMyLLLeCTBEHHbIE
OTHOLLEHUS B COLMANMCTUUYECKON CEMbE, Kak U cama
CcoLMaAUCTUYECKan CEMbS, HUUYEro obLLEero He UMetoT
Hu no 6ase CBOEW, HW N0 CUCTEME MPaBOBOr0 PEryAur-
pPOBaHMA C OTHOLIEHWAMW B pa3rararoLLENcs CeEMbe
6ypxxyasHoro obLecTsa.

Bo BTOpoOI rAaBe aBTOp cTaBUT cebe LeAblo no-
KasaTb MCTOPUIO Pa3BWUTMS MPUHLMMNOB MOCTPOEHMSA
MMYLLECTBEHHbIX OTHOLLIEHWI CYNpyroB W 3HaYeHue
NpPaBOBOr0 PEryAMPOBaHWUA WMMYLLECTBEHHbIX OTHO-
LLIEHWI CYMPYroB B AEAE YKPEMNAEHWA CEMbU.

AAA 3TOro BO BTOPOM AaBe paccmaTtpuBaeTcs
MCTOPMA NPaBOBOIo PENYAMPOBAHMUA UMYLLIECTBEHHbIX
oTHoweHu cynpyror B CCCP. 3ta mctopusa paccma-
TpMBaeTcs B COOTBETCTBMM C ABYMSA FAaBHbIMU da3a-
MW PasBUTUS COBETCKOro rocyAapcTBa.

ABTOpP NOKa3bIBaET, YTO YHWUTOXEHME CTapOro
LL@apCKOro CeMeNHOro 3akoHopaTeAbcTBa ObIAO MPO-
M3BEAEHO MO CyLLECTBY yxe AekpeTHoM o cyae Ne 1
oT 24 Hosbps 1917 .

HopmMmbl LApcKOro cemMerHOro 3akoHOAATEAb-
CTBa, KOTOpble Y3aKOHMBAAM HEPABEHCTBO MEXAY
MY>XUYMHOM U XEHLLIMHOW, ObIAM OTMEHEHbI B CUAY NMPU-
MeuyaHUsA K CT. 5 ykasaHHoro Aekperta.

3JTa oTMeHa 6bina 3aTeM 3aKpenAeHa AeKpeTa-
MK oT 18 1 19 aekabpsi 1917r., KoTopble BMeCTe C
TEM 3aA0XMAN OCHOBbI HOBOIO CEMEWHOI0 NpaBa.

ABTOp AQ€eT XxapaKTepUCTUKY NPaBOBOro pexuma
MMYLLECTBA CYNpyroB Mo KOAEKCY 3aKOHOB 00 aKkTax
rPaxAaHCKOro COCTOsIHMA, HBpayHOM, CEMEWHOM MU
onekyHckoM npase 1918 r., noka3biBaeT OrpoMHOE

3HauyeHne, KOTOpoe Ha TOM 3Tane UMeAO MPaBMAO O
pasAeAbHOCTM MMYyLLECTBa cynpyroB v ocoboe 3Ha-
YEeHWe 3TOr0 pexmma AN CEAsTHOK, XMUBLLUWMX Mpu
LApCKOM pexume MnoA AENCTBMEM HOPM OB6bIYHOIO
npaBa. BmecTte ¢ Tem B paboTte nokasaHbl Te 0cobeH-
HOCTU pexunma pPaspenbHOCTM UMYLLECTBA CyMpyros,
KOTOpPbIE MPUBEAU K TOMY, YTO, HauMHasa ¢ 1922 roaa,
B PCOCP cyaebHasi npakTUka ctana TOAKOBATb Orpa-
HUunTeAbHO cT. 105 K3AIC 1918 r. 1 npusHaBaTtb
obLHOCTb MMyLLlecTBa cynpyroB. B YCCP obuwHocTb
MMYyLLECTBA CyNpPYyroB CTana Npu3HaBaTbCs CyAebHOM
npaktmkon ¢ 1923 r.

B pabote paeTcs xapakTepucTMKa NpaBOBOro
pexuvma MMyLLLEeCTBa CynpyroB no Mpoektam cemMen-
HbIX KopekcoB PCOCP 1 YCCP, a 3ateM 1 nNo camum
cemenHbIM kopekcam PCOCP n YCCP 1926 T.

ABTOpP MOKa3bIBAET, YTO MOAOXEHWUS CEMEMHOIO
kopekca PCOCP n YCCP 1926 r. 06 06LHOCTA UMY-
LLLeCTBa CYNnpyroB He O3Ha4YaAu (Kak 3TO MHOrAQ M3-
AaranoCb B COBETCKOM HPWUAMUECKON AUTEpPATYpE)
nepexopa K HOBOM CUCTEME PEFYAMPOBAHUSA UMYLLIE-
CTBEHHbIX OTHOLUEHWW CynpyroB, OTAMYHOM OT MOAO-
XEHUI O pa3pAeAbHOCTU UMYLLECTBA, YCTAHOBAEHHOTO
cT. 105 K3AIC 1918 1., a 6bIAO AULLb PA3BUTUEM U
YCOBEPLUEHCTBOBAHUEM pPaHEEe MU3AOXEHHbIX B 1918
r. NpuHUMNoB. MonoxeHusa kak cT. 10 K305 PCOCP,
Tak 1 cT. 105 K3AIC 1918 1. SBAAAUCH 3BEHbAMM
€AMHON MOAUTUKM COBETCKOM BAACTW, HanpaBAEHHOM
Ha yCTaHOBAEHWE paBEHCTBA MEXAY cyrnpyramu, Ha
YKPENAEHWE CBA3EN B CEMbE, @ CAEAOBATENBHO U Ca-
MOW CeMbMW HOBOTO TWMa.

AHanm3npya cypebHyt0 MpaKkTuMKy, HauuHaa c
1922 r., aBTOp NOKa3bIBAET, YTO COBETCKOE 3aKOHO-
AATEABCTBO M cyaebHas npakTuka MpUAAKT OrpoM-
HOe 3HauyeHue Bonpocam NpaBoOBOro PEryAMpoBaHus
MMYLLECTBEHHbIX OTHOLLEHUIW MEXAY Cynpyramu, pac-
cMaTpuBas 3apavy ypaBHEHUSA UMYLLLECTBEHHbIX MpaB
MYXa M XEHbl, KaK BaXXHeWLLIee CPEACTBO B AEAE AO-
CTUXEHUS PaBHOMPAaBUS XEHLUMHbI.

BcaeacTBME yCNEXOB COLMAAMCTUYECKOTO CTPOM-
TEAbCTBA U B pe3yAbTaTe crnelpnanbHbIX MEPONPUSTUN,
NMPOBEAEHHbIX NapTUEN U NPaBUTEABCTBOM, K Hauyany
BTOPOM rAaBHOW dasbl pa3BUTUA COBETCKOIO rocypap-
CTBa PaBEHCTBO MEXAY MYXUYMHOW U XEHLLUMHON CTa-
AO HENPENOXHbIM GaKTOM.

9TO paBEHCTBO MOAYYMAO CBOE BbIPaXeHWe U
3akpenaeHne B cT. 122 CTaAMHCKOW KOHCTUTYLUM.
Ct. 122 CtanMHCKOM KOHCTUTYUMM CPEAWM FapaHTUK
paBEeHCTBA MYXUMHbI U XEHLLUMHbI HA NEpPBOE .MeCTO
CTaBUT PaBHOE C MY)XYMHOW NPaBO XEHLLMHbI Ha TPYA
W Ha onAaTy TpyAa, T. €. HA NepBOM MecTe CTOAT Te
rapaHTum, KoTopble obecrneunBatoT XeHLUHE paBHOE
C MY>XUYMHOWM MMYLLIECTBEHHOE NMOAOXEHUE.

Bo BTOpOM rAnaBHOW das3e pa3BUTUSE COBETCKOIO
rocyAapcTBa, Koraa NOAyUYMAa NOAHOE PasBUTUE DYHK-
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UMSt XO3AMCTBEHHO-OPraHM3aTOPCKOM U KYAbTYpPHO-
BOCMNUTATEAbHON pPaboTbl, 3aAaqa YKPENAEHUS COBET-
CKOW ceMbM Npuobpesa ocoboe 3HaueHue.
3HAUMTEAbHbIV ar B AEAe YKPENAeHUs Cco-
BETCKOM ceMbM ObIA caenaH Ykaszom [pesvanyma
BepxosHoro Coseta CCCP ot 8 utona 1944 ropa.

OAHOM M3 Mep YKpenAeHWUs COBETCKOM CEMbM,
npeAycMOTPeHHON Ykazom oT 8 utona 1944 roaa,
6bIAO NMPUAAHUE NPABOBbLIX MOCAEACTBMI TOABKO 3a-
peructpupoBaHHoMy 6paky. YKpenAeHwe CceMbM,
npu3HaHWe NPaBOBOro0 3HAYEHWA TOAbKO 3a 3ape-
TMCTPMPOBAHHBLIM BpakomM, YETKO OrpaHWUYMAO Kpyr
cybbeKToB 00LLen COOCTBEHHOCTM CYNpPyroB.

B cBoto ouepeab 0BLWHOCTb MMYLLECTBA B Teue-
HWEe BCEro BPEMEHU CyLLIECTBOBAHWUS 3aperncTpmupo-
BaHHOro 6bpaka siBASieTCs OAHUM M3 CPEeACTB 60pbObI
¢ daKTMYECKMM Pa3BOAOM, a TEM CaMbIM CPEACTBOM
YKPENAEHWUSI CEMbM.

ABTOp NoKa3bIBaET, YTO BO BTOPOM raBHOM dase
pasBUTUA COBETCKOTO rOCYAApPCTBa, KOTA@ YCUAMACSH
POCT MaTepManbHOro 6AAroCcoCTOAHUSA COBETCKOW Ce-
MbW, 3apaya MPaBUAbBHOIO M AETAAbHOIO PEeryAmpo-
BaHWA MMYLLECTBEHHbIX OTHOLLEHWM CYyMnpyros crana
0c060 HaCTOSITEAbHOM.

B TpeTben rnaBe aBTOp paccMaTpuBaeT BOMNPOC
0 NPaBOOTHOLLEHMAX CYNpPYroB Mo Ux obLLemMy UMyLLe-
CTBY Y NPUXOAUT K CAEAYHOLLIMM BblIBOAAM:

1. CoBeTcKoe npaBO, UCXOAS M3 TPYAOBOMO Xa-
pakTtepa bpaka B cOLMAAMCTMUECKOM 0OLLecTBe, B
LeAsIX YKPENAEHUsI CeEMbM, COAENCTBYS OpraHM3aL/mm
BOCMUTaAHUA AETEWN, OCYLLIECTBAEHUIO COBMECTHOIO No-
TpebAeHUs B CeMbe, YCUAEHWIO MPUHLMNA B3aUMHOM
NMOAAEPXKKM MEXAY YUAEHAMK CEMbM, OXpaHe UHTepe-
COB X€Hbl, KAaK MaTepu, W yuuTbiBasi 06LLECTBEHHO
HeobXOAUMbIN XapaKTep AOMAaLLHEro TpyAa, ycTaHaB-
AMBaET NPUHUMN OBLLHOCTM MMYLLECTBA CYNpPYroB.

Obuwlass coBMecTHass COBCTBEHHOCTb CyMpyros,
ABASASICb Pa3HOBMAHOCTbIO NPaBa AMYHOM COOCTBEHHO-
CTW, NPOM3BOAHA OT COLIMAAMUCTUUECKOW COBCTBEHHO-
CTM M HOCWT NOTPebUTeAbCKUI XapakTep. Ee 3apaueit
ABASIETCH YAOBAETBOPEHUE KaK AUYHbIX NOTpebHOCTEN
KaXAOro U3 Cynpyros, Tak M NoTpebHoCTeN BCel ce-
MbW B LIEAOM, B TOM YMCAE NOTPEOHOCTEN, CBA3AHHbIX
C OpraHmMsaumer BOCn1TaHus AETEN.

O6uWHOCTb MMYyLLLECTBA CYMpPYyroB OCHOBaHa Ha
NMOAHOM pPaBEHCTBE MMYLLECTBEHHbIX NPaB Cymnpyros,
Ha eAMHCTBE MX MHTEPECOB.

2. HecmoTps Ha To, UTo NPUHLMM OBLLHOCTU UMY-
LLlecTBa CYMNpyroB B Pa3AMUHbIX KOAEKCAxX COH3HbIX
pecnybAMK cHOPMYAMPOBAH MO PasHOMY, PasAUYMi
MEeXAY KOAEKCaAMM CO3HbIX pecnybArMK no Bonpocy
06 onpeaeAeHUn NOHSATUS 0BLLEro MMYLLECTBA Cynpy-
roB 1 06 OCHOBaHWKW €ro BO3HWKHOBEHUSI HeT. Bce
npaBUA@ KOAEKCOB OCHOBaHbl Ha EAMHOM MpUHUMME
NMOCTPOEHUSA COBETCKOM CEMbM, MO3TOMY WX CAEAYET

paccMaTpuBaTb B MOAHOM E€AMHCTBO, Kak 6asupyto-
LLMecs Ha MAee YKPEnAeHUs HOBOM COLMAaAUCTUYE-
CKOM CEMbMH,

Cuctema o6Luein cobCTBEHHOCTH B OTHOLLEHWU
MMyLleCTBa, NpuobpeTeHHOro Bo Bpems 6paka, Ae-
XWT B OCHOBE COBETCKOro CEMEMHOro npaBa Kak B
nepBoOn, Tak 1 BO BTOPOW rAaBHOM da3e pasBuUTUS CO-
BETCKOI0o rocyaapcTBa.

3. Araa obuen coBMecTHOW COOCTBEHHOCTU
Takke, Kak M AAs obliel pAoneBOM COBCTBEHHO-
CTU XapaKTepHbIM SBASIETCA HaAMUME HECKOAbKMX
ynpaBoOMOUEHHbIX cybbekToB. Bmecte ¢ T1em, 06-
lLasa COBMeCTHas COOCTBEHHOCTb 0BAapaeT pPAAOM
crneundUUHbIX YepT, KOTOPbIe OTAUYAIOT ee OT 06LLen
AOAEBOM COBCTBEHHOCTMU.

4. OcHOBaHMEM BO3HWKHOBEHMWA O6LLEr0 MMY-
LLLecTBa CYNnpyroB SIBASIETCA CAOXHbIN aKTUUYECKUI
COCTaB, 3AEMEHTAMU KOTOPOro SABASIOTCA: a) daKT
COCTOSIHUA B “3apeructpupoBaHHOM Opake; 6) dakT
nprMobpeTeEHNA UMYLLLECTBA COBMECTHbIM TPYAOM CY-
npyroB. O6a 3T 3IAeMEHTbI MeXAY CO60I TECHO CBS-
3aHbl U UMEIOT pellatolliee 3HaYeHe B TOM CMbICAE,
YTO NPU OTCYTCTBMM XOTA Bbl OAHOTO M3 HUX OBLHOCTb
MMYLLECTBA HE BO3HMKAET. [103TOMY TOAbKO COBOKYI-
HOCTb 3TWMX SAEMEHTOB MPUBOAMT K BO3HUKHOBEHWIO
06LLHOCTM UMYLLIECTBA CYMpPYyroB.

5. B COOTBETCTBMM C OCHOBAHWEM BO3HUKHOBE-
HUS 06LLEro UMYLLECTBA CYMNpPYyron CAeAyeT onpeae-
AATb M HayaAbHbIi MOMEHT BO3HWUKHOBEHMWA 3TOM
06LWHOCTU. TaKUM HaYyaAbHbIM MOMEHTOM BO3HWKHO-
BEHMA 0OLLLHOCTM UMYLLECTBA CYNpyroB ABASETCSH MO-
MEHT, KOrAQ@ Ha UMYLLECTBO BO3HMKAO MPABO Y OAHOIO
13 Cynpyros.

6. B cooTtBETCTBMM C. MPUHUMNOM couMarn3ma
«OT KaXA0ro Mo ero cnocobHOCTU, KaXAOMY — MO ero
TPyAy», UCXOASl U3 TPYAOBOIO XapaKkrepa COBETCKOro
6paka, a Takxe B LeAsx obecrneyeHus peanbHOCTH
TpeboBaHWsi 3aKoHa 06 06LLHOCTU MMYLLECTBA CYMNpy-
roB CAEAYET 1 B ByAyLLIEM 3aKOHOAATEALCTBE OCTaBUTb
TOT X€e aKTMUYECKUI COCTaB, C HAAMUMEM .KOTOPOTO
3aKOH CBA3bIBAeT BO3HWKHOBEHMWE 0OLLEro uMmylle-
CTBa Cynpyros..

7. B cBSI31 C YHUUTOXEHUEM KBaAUDUKALMOHHOM
OTCTAAOCTH XEHCKOIO TPYAa@ CTaA0 BO3MOXHbIM 6onee
NocAeAOBaTEAbHOE NMPOBEAEHWE TPYAOBOIO Havana M
no Bonpocy 06 onpeaereHnr pasmepa AOAU KaXAOro
M3 CynpyroB B Mx obLlemMm nmyllecTse. Paamep A0AM
AOAXEH, B CAyyae cropa, ornpeAensitbCs CyAOM B 3a-
BMCMMOCTM OT KOAMUYECTBA M KauyecTBa TpyAa, 3aTpa-
UEHHOro KaXAbIM M3 CyMpyroB Ha CO3AaHWe 06Llero
MMYyLLECTBA.

B coBeTCKOM IOPUANUECKON AUTepaType 1 cyaeb-
HOM MnpaKTuke 0OCYXAAACs BOMPOC O TOM, B KaKoOM
Mepe AOAXEH CYLLECTBOBATb 3apaHee YCTaHOBAEH-
HbIVi pa3mMep AOAM B 06LLIEM MMYLLIECTBE Cynpyros. Ha
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OCHOBe aHaAu3a cypAebHOW NpakTMKM M MPUHLMMNOB
CeMENHbIX OTHOLLEHWI B HacTosILLEE BPeMs, aBTop
NPUXOAWT K BbIBOAY, YTO NMPW PELLUEHWM CMOPOB CYA
AONKEH MCXOAUTH M3 MPE3yMMLUMU paBeHCTBA AOAEM
cynpyroB. 3Ta Npe3yMnuusi MoxeT OblTb HapylleHa
TOAbKO TOTAQ, KOTA@ KOAMUECTBO M KauyecTBO TpyAa
OAHOTO Cynpyra pe3ko He COOTBETCTBYET KOAMYECTBY
M KauvecTBy TpyAa Apyroro cynpyra. B atom HaxoauTt
CBOE BbIPaXeHWe B WMMYLLECTBEHHbIX OTHOLUEHMUSAX
MeXAy Cynpyramu, KOTopble OCHOBaHbl Ha TPYAOBOM
Hauane, NMPUHUMIM coLManM3Ma: «OT KaXAOro rno ero
CrMOCOBHOCTU, KaXAOMY — MO Ero TPYAy».

8. B cBA3M co Bcem cka3aHHbIM 06 OCHOBaHWK
BO3HUKHOBEHWA 06LLErO MMYLLECTBA CYMNPYroB M Mo
Bonpocy o6 onpepeneHWr pasMepa AOAU KaXAOro
M3 CynpyroB B 3TOM WMMYLLECTBE aBTOP Mpeararaer
HOBYO pepaKkuuto cTatbM 06 0BLHOCTM MMYLLLECTBa
Cynpyros.

9. Cybbektamu 06LLIEero MMyLLLEeCTBa Cyrnpyron
ABASIIOTCA TOABKO camMu cynpyru. Mpu aToM HETPyAO-
€nocobHOCTb OAHOTO M3 CYMNPYroB HEe MOXET ABAATLCSH
OCHOBaHWEM AASl AULLIEHMA €ro npasa ObiTb CyObeK-
TOM 06LLETO UMYLLLECTBA CYMpPYroB.

10. Kpyr obbekToB 06LLEero MMmyLLecTBa cynpy-
roB AOAKEH cooTtBeTcTtBoBaTb CT. 10 CTaAMHCKOM
KoHcTutyummn. O6bekTamu obLLero MMyLLECTBa Cynpy-
roB MOryT ObITb HE TOABKO BELLM, HO U NpaBa. OAHWUM
13 06bEKTOB 00LLEN COBMECTHOM COOCTBEHHOCTU CY-
NPyroB ABASETCA aBTOPCKUM FOHOPApP, MOAYYEHHbIN
WAM NPUUUTAIOLIMIACA Cynpyry-aBTopy 3@ UCMOAL30Ba-
HUe KemM-AMbo nNpousBeseHUsa Bo Bpema bpaka, Hesa-
BWCMMO OT BPEMEHW CO3AAHMA MPOU3BEAEHUS.

OcobeHHoCTbt0 06beKTOB 06LLEN COBMECTHOM
COBCTBEHHOCTM Cynpyros ABASETCA TO, YTO 3TU 06b-
€KTbl BXOASIT B COCTaB 0OLLEr0 MMYLLECTBA CYNpyros,
He3aBWCKMMO OT TOro, Ha UMA KOFO M3 Cynpyros OHU
dOpPMaNbHO YUCAATCA.

11. Halue 3akoHOAQTEABCTBO M cypebHan npak-
TUKa B HacTosiLLee BPEMS, UCXOAS U3 TPYAOBOIO Xa-
pakTepa COBETCKOro 6paka WM M3 OTCYTCTBMS UMYLLLE-
CTBEHHOW MAW AMYHOM 3aBUCUMOCTM CyNpyroB APyr oT
Apyra, NOHMMatoT NoA 06LLMM MMYLLECTBOM Cynpyros
TOAbKO 0OLLHOCTb NPUobpeTeHHoro Bo BpemMsa bpaka
TPYAOM MpaB Ha MMYLLECTBO, T. €. 0OLLHOCTb aKTMBa.

MoHATME OBLHOCTM UMYLLECTBA CYMNpPYroB, Kak
06LLLHOCTM aKTKBa M naccuBa, KOTOPOe NMPOBOAMAOCH
cynebHon npaktukon B 19.27-28 r.r., o6bsacHAETCS
HeobxoAnMOCTbO 60opbObl ¢ 3A0yNOTPEOAEHMEM He-
TPYAOBbIX 9AEMEHTOB W MPUMEHSAAOCH TOAbKO MO OT-
HOLLIEHMIO K HETPYAOBOW CEMBE.

12. B cBfI3K C yKa3aHHbIM MOHMMaHWeM 06Lero
MMYLLECTBA CYMNpPYyroB BO3HWMKAET BOMPOC O PasAUYnK
Mexay OOWMMM M AMYHBIMU AOATAMMU CYMPYroB BO
Bpems bpaka.

Moa OB6LLMMKU AOATAMW CYMPYroB CAEAYET MOHW-
MaTb: @) AOATW CYNnpyroB no obLieMy WX UMYLLECTBY;
6) AOATM, BO3HMKLLME B pe3yAbTaTe CAEAKM, KoTopas
coBeplUeHa 060MMK cynpyramu, UAK xotsa Bbl coBep-
LLIEHa OAHWUM M3 CYNpPYyroB, HO NPU HAAMYUK NPE3YyMI-
UMM COTAACMA Ha 3Ty CAEAKY Apyroro cynpyra. Bce
MHbIE AOATW CYMPYroB CAEAYET CUMTaTb MX AMUHBIMM
AOATAMM.

Mo 06LMM AOATaM Cynpyrv OTBEYAOT Kak CBOWM
pasAeAbHbIM UMYLLECTBOM, TaK U BCEM CBOMM O6LLMM
MMyLLEeCTBOM. pu 3TOM, OTBETCTBEHHOCTb CYNpyros
no obLWMM AOAFraM MpeArnoAaraeTcs COAMAAPHOM.

Mo AMYHBIM AOATAM cynpyra, B3bICKaHWe, Kak
npaBuAO, obpalllaeTcsl Ha ero pPaspeAbHOe MMyLLe-
CTBO M Ha AOALD B 0buiem nmylectse. OaHaKo, B TeX
CAyYasx, KOraa AMUYHbIA AOAT OAHOMO Cynpyra CAeAaH
B MHTEpecax CeMbM, B3blCKaHWe MOXHO 06paTuThb Ha
BCce obllee MMYLLECTBO CYNpyroB U Ha paspeAbHOe
MMYLLECTBO CYNpyra-A0AKHMKa. OCHOBaHMEM AAS
obpalleHnss B3bICKaHWA Ha AOAKD APYroro cynpyra B
06LLEeM UMYLLECTBE B 3TOM CAyYae SIBASETCA HEOCHO-
BaTeAbHOE oboralleHue 3Toro cynpyra.

13. TlopsinAOK OCYLLECTBAEHUS MPaBOMOYMMI
Cynpyroe no ux o06Lleli COBMECTHOW COOCTBEHHO-
ctm B PCOCP n B YCCP peryampyetcsi pa3AMuHbIMU
HOpMaMMW.

B cemeliHoM kopekce PCOCP umeetcs cneup-
anbHaA ctaTtbsl 9, KOTOpas PEryAMpyeT 3TOT BOMPOC.

B YCCP anfa peryaMpoBaHusa 3TOro Bonpoca npu-
MEHSIIOTCA B CUAY aHAAOTMUM 3aKOHa NpaBuAa CT. 62 K.

14. AAS OCYLLLECTBAEHWSA NPABOMOYMI NO 00LLEN
COBMECTHOM COOCTBEHHOCTU CynpyroB Tpebyetca 06-
LLlee coranacue cynpyroB. B cuAy eAMHCTBa MHTEPECOB
CYNpyroB B COBETCKOM CEMbeE, CyLLEeCTBYET Npe3ymri-
LMSi TAKOrO COrAacusi OAHOrO cynpyra npu coBeplie-
HUW APYTUM CYMNPYromM OObIUHbIX CAEAOK MO BEAEHMIO
AOMaLLUHEro xo3sncTea. [puM COBepLUEHWM CAENAOK,
BbIXOASILLIMX 3@ MpPeAeAbl 00blUHbIX CAEAOK MO Bepe-
HUIO AOMaLLIHErO X035MCTBa, TpebyeTcs NPAMO Bblpa-
XeHHoe corracue 060uX Cynpyros.

CoBeplleHWe CAEAKM OAHWM M3 Cynpyros, Bbl-
XOASILLEN 3@ NpPeAenbl 0BbIUHbIX CAEAOK MO BEAEHWIO
AOMaLLHEro xo3amncTea, 6e3 COBAOAEHNS yKa3aHHOIO
TpeboBaHUSA, AaET NPaBO APYroMy Cynpyry OCrMopWTb
TaKyt CAEAKY.

Bonpoc 0 AENCTBUTEABHOCTM TAKOM CAEAKM AOA-
XEH peluaTbcsi B 3aBUCMMOCTH OT AOBPOCOBECTHOCTH
npuobperaTens.

OpHako, B cAydyae ¢$aKTMUYECKOro OCTaBAEHMS
OAHMM W3 CYMNpYyroB CBOEW CEMbW, APYrOMY Cympyry
NPeAOCTaBAAETCS NMPaBO CaMOCTOATEALHOIO pacno-
PSXXEHMS 06LUM MMYLLLECTBOM CYMPYroB.

15. Cynpyrn Takxe WMEKT NpaBo BCTynaTb
MexXAy coboi BO Bce AO3BOAEHHbIE 3aKOHOM MMYLLLE-
CTBEHHbIE CAEAKMU.
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Mpu atom npaBuao ct. K3obCO PCOCP u coort-
BETCTBYHOLUMX CTaTel CEMEWHbIX KOAEKCOB APYrvx
COHO3HbIX PecnybAnK 0 HEAEMCTBUTEABHOCTU CAEAOK,
HanpPaBAEHHbIX K YLLEMAEHWIO UMYLLLECTBEHHbIX MPaB
XEHbl UAU MYyXa AONKHO TOAKOBATbLCH OrPaHUUYUTEAD-
HO B TOM CMbICAE, YTO HEAENCTBUTEABHbBIMU ABASIOTCS
CAEAKM MEXAY Cynpyramu, HanpaBAEHHbIE K yLLIEM-
AEHUIO MMYLLIECTBEHHbIX MPaB XeHbl UAU MyXa, Bbl-
TeKalLLmMx U3 GakTa cocTosiHWA B Bpake.

KOHEUHO, K TaKUM CAEAKaM MPUMEHUMbI 1 06-
LMe HopMbl TK 0 HEAEMCTBUTEABHOCTU CAEAOK.

B ueTBepTOM FA@Be pacCcMOTPEH BOMPOC O pas-
AEAbHOM UMYLLECTBE cynpyroB. B pabote nokasaHo,
YTO, HECMOTPA HA Pa3AUUHYO GOPMYAUPOBKY, CEMEN-
Hble KopeKebl kak PCOCP, Tak 1 YCCP k pazaeAbHOMY
MMYLLLECTBY CYNpYyroB OTKOCAT A0BpayHoe MMYLLECTBO
M MMYLLECTBO, NpUobpeTeHHOe 6€3BO3ME3AHBIM My-
Tem, xoTsl 6bl BO Bpemsi 6paka.

ABTOp AaeT TeopeTMyeckoe 060CHOBaHWE Mo-
AOXEHUI, BblpaboTaHHbIX CyAebHON MPaKTUKOW, Co-
FAAaCHO KOTOPbIM K Pa3AeAbHOMY MMYLLECTBY CyMpy-
roB OTHOCATCSI MPEAMETbl UX AMYHOTO MOAb3OBAHMS,
3a MCKAIOYEHWEM MPEAMETOB POCKOLLIU; U BKAAAbI B
cbeperatenbHyt0 Kaccy, BHECEHHbIE HA UMS OAHOMO
13 Cynpyros.

Pasbupasn Bonpoc 06 opyarsix NpopeccUoHanb-
HOrO TPyA@ KaXAOro M3 CynpyroB, aBTOP MPUXOAMUT K
BbIBOAY, UTO 3TW OPYAWS B TEX CAYUASX, KOTAQ OHU NpPK-
0bpeTeHbl COBMECTHbIM TPYAOM CYMpPYyroB BO BpeMs
6paka, AONKHbI OblTb MpU3HaHbl 0bLel cobCTBEH-
HoCTbto cynpyroB. OpAHako, B CAydae pas3pena, opy-
AMS MPOGECCUOHANBHOIO TPyAa OAHOTO M3 CYMpyros
AOMNXHbBI ObITb OCTaBAEHbI B COOCTBEHHOCTM Y Cynpyra-
NMOAb30BATEAS] C TEM, UTOObI APYroi Cymnpyr MOAYYMA
COOTBETCTBYIOLLYHO KOMMEHCALIMIO.

B 3101 Xe rnaBe aBTOp NokasblBaET, YTo Aobpau-
HOE MMYLLECTBO M UMYLLECTBO, NpuobpeteHHoe 6es-
BO3ME3AHbIM MyTEM, MOXET NepenTn B cocTaB oblLie-
ro MMyLLECTBA CyrnpyroB. Takow nepexop BO3MOXEH
B cuAY CT. 13 K3ob PCOCP Ha ocHOBaHMM pOroBopa
MeXxAy cynpyramuv 06 06beAMHEHWWU WX Pa3AEAbHO-
ro umylectesa. OAHaKO, ropasa0 uyalle Ha NpakTuke
OCHOBaHMEM AN MEPEXOAA PAa3AEAbLHOIO MMYLLIECTBA
CynpyroB B Mx obllee MMYLLLECTBO IBASIETCS nepepa-
60TKa, pa3ymeeTcs, MpW YCAOBUM, UTO B Takyto nepe-
paboTKy BAOXEH TPyA Cynpyra-He COOCTBEHHMKa
MaTepuana,

AHann3Mpya cypebHyt0 NMpPaKkTMKy No BOMPOCY O
pa3AeAbHOM MMYLLECTBE CyMpyroB aBTOP NOKa3blBa-
€T, UTO peLleHre OTAEAbHbIX BOMPOCOB HOCMAO B 3TOM
06AaCTV He CAyUYanHbIN XapaKTep, a BbITEKAAO U3 00-
LLMX NPUHLMNOB COBETCKOIO CEMENHOro npaga.

B naToi rnaBe paszobpaH BONpPOC 0O cAyyasix npe-
KpalleHus obLLein coBMEeCTHOM cOBCTBEHHOCTM Cympy-
roB. ABTOp AETaAbHO OCTaHaBAMBAETCS Ha BOMNPOCE O

npekpalweHuM oblierr CoOBMECTHOM COOCTBEHHOCTU
CYNpyroB B CBSI3W C NpekpalleHnem bpaka.

B 3aBMCMMOCTM OT TOro, 4YTo ABASIETCA OCHOBa-
HMEM MNPEKPALLEHUS AMUHO-TIPABOBOM CBSI3U MEXAY
cynpyramm MoryT HacTynuTb pas3AMYHble NpPaBOBble
NOCAEACTBUS MpekpaLleHna obLen CoBMeCTHOM cob-
CTBEHHOCTU CynpyroB

MpekpalleHe 6paka pPasBoOAOM MPUBOAMT K
pasaeny o6Llen COBMECTHOM COOCTBEHHOCTU. Pasaen
NpPOU3BOAMTCA AMOO B MOpsiAke AOBPOBOABHOIO CO-
raacvs, AMb60 B NopsiAke cyaebHoOro pasbupartenbcTBa
cnopa o paspene umylllectsa. B oboux cayuanx BMe-
cTo obuien cobCTBEHHOCTM BO3HUKAET paspeAbHas
AMYHas cobcTBeHHOCTb 0bomx cynpyroB. Mpu onpe-
AEAEHMU pasMepa MNpUHaANEXALLEN KaxXAOMy W3
6bIBLUMX CYNPYroB AOAM B WX 06LLEM MUMYLLECTBE CYA
YUUTbIBAET MPUIHAKK, XapaKTepusylollme ydactue
KaXKAOro U3 CynpyroB TPYAOM B CO3A@HMM MaTepuanb-
HoW H6a3bl cembu. [pK paspene NpeAMeToB B HaType
CYA YYMTbIBAET MHTEPECHI BOCMUTAHUSA AETEN, @ TakXe
npodeccroHaAbHble U MOTPEOUTEABCKME WHTEPECHI
KaXKAOro M3 Cynpyros.

Paszpen mMmyllectBa B cypneBHOM nopsipke A0
pa3BoAa, Kak MpaBWAO, HE AOMYCTUM, M6O Ha Mpak-
TMKE 3TO BEAET K OCYLIECTBAEHUID (aKTUYECKOro
pa3BoAa, NPOTUBOPEUNT UHTEPECaM HabAOAEHMA 3a
KPEenocTbio CEMbW B MOPSAKE PACCMOTPEHUSA AEA O
pacTopxeHun bpaka.

Mpn npekpalleHnn Bpaka BCAEACTBME CMEPTU
OAHOIO M3 CYNpyroB MAW NPU3HAHWUSI OAHOTO M3 Cynpy-
roB yMepLIUM, NpakTuyeckas HeobXxoAMMOCTb pa3ae-
Aa 06LLEro MMyLLECTBA CYMNPYroB MOXET U OTCYTCTBO-
BaTb. ATO HbIBAET B TOM CAyYae, KOTAQ EAMHCTBEHHbIM
HaCAEAHVMKOM MepBOM o4Yepear SABASIETCS NMepexuB-
LM CYNPYT, UAU KOTA@ BCE MPOUYME HACAEAHWKM Nep-
BOI 0YepeAr OTKa3aAUChb OT CBOEN AOAW B UMYLLLECTBE
ymepLuero cynpyra. B atom caydae obuias coBMeCT-
Has cOHBCTBEHHOCTb NEPEXOAWT B AUUHYHO UHAMBUAY-
aAbHYHO COBCTBEHHOCTb MEPEXMBLLENO Cynpyra.

EcAn Xe, KpoMme nepexunBLIEro cynpyra, Hacae-
AYHOT U UHblE HaCAEAHWKM NePBOI oUepean, To obLias
COBMECTHan COOCTBEHHOCTb CYMNpPYyroB MNEpPEXOAWT B
06L1yt0 AOAEBYIO COBCTBEHHOCTb - CT.CT. 61-65 K,
yYaCTHMKaMK KOTOPOW SABAAKOTCA MEPEXMBLUWIA Cy-
npyr ¥ NpoymMe HacAeAHWKW nepBoin ouepeaun. [Mpu
3TOM, NEPEXMBLLIEMY CYNpPYry NPUHAAAEXMT, HA OCHO-
BaHMK cT. 125 K30C YCCP 1 cOOTBETCTBYHLLMX CTa-
Ten CEMENHbIX KOAEKCOB APYrMX COKO3HbIX PECNyOAMK,
onpeaAeneHHas AOAA B 0bLLeM MMYLLECTBE CyNpyros,
W, Ha OCHOBaHWW CT.CT. 418, 420 TK, poAfA, paBHas
APYTMM HacAeAHMKaM NepBOM ouepeAr B TOW yacTu
obLlero MMyLLEeCTBa CynpyroB, KoTopas NpUUYUTasach
yMepLuemy.

B wecToi rnaBe aBTop pasbupaet Bonpoc o6
MMYLLECTBEHHbIX MpaBaXx AWLL, COCTOSLLMX B He3ape-
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rMcTpupoBaHHOM Opake, MAK B Bpake, KOTOPbIN 3a-
TEM NPU3HAH HEAENCTBUTEAbHbBIM.

lNpoBeaeHWEe B XM3Hb MOAOXEHWI, YCTAHOBAEH-
HbIX Ykasom [Mpesnanyma BepxosHoro Coseta CCCP
oT 8 utona 1944 r., 1pebyet cTpororo pasrpaHMyeHus
NpPaBOBbIX OTHOLLEHWI BO3HUKAIOLLMX MO MOBOAY MMY-
LLecTBa NPy HaAMYMK 3aPErUCTPUPOBAHHOIO Bpaka
OT OTHOLLEHWW Mpu b6pake He3aperucTpPUpPoBaHHOM
AW HEAENCTBUTEABHOM.

MmyllectBo, NpUobpeTeEHHOE TPYAOM daKTMue-
CKMX CynpyroB B MEPUOA COCTOSHUS B GaKTUUECKOM
6pake, npu3HaeTcs 06LLEel COBMECTHOM COOCTBEHHO-
CTbtO TOABKO B CAyYasX, eCAM OHO HBbIAO NPUOBpPETEHO
AO 13paHusa YKasa lNpesnanyma BepxosBHoro Coeta
CCCP ot 8 untonsi. 1944 r., UAM paXe eCAM OHO BbIAO
npruobpeteHo nocae 8 utons 1944 r., HO HaAuuune
baKTMUeCKnXx BpayHbIX OTHOLLIEHWM MPU3HAHO CYAOM
B MopsiAke, ycTaHOBAeHHOM Ykadom [lpesnanyma
BepxoBHoro Coseta CCCP ot 10 Hosibps 1944 r.,
UAM eCAU daKTUueckue BpauHble OTHOLUEHUS!, BO3-
HUKLWKE A0 8 utonsa 1944 r., K MOMEHTY paccMmoTpe-
HWA crnopa 06 MMyLLecTBe ,ObIAM 0GOPMAEHBI NyTEM
perncrpaumu.

B ocTtanbHbIX CAyYasix MeXAY AMLAMM, COCTOSILLM-
MK B daKTMUeCKoM Bpake, BO3HUKAOT UMYLLECTBEH-

Hbl€ NPaBOOTHOLLEHWS, OTAMYHbIE OT UMYLLIECTBEHHbIX
NpPaBOOTHOLLEHWI NpKU Bpake 3aperncTpMpPoBaHHOM.
Hanbonee xapaKTepHbIM NPU3HAKOM, OTAMYAIOLMM
3TV BMAbI OTHOLLIEHWI ABASIETCSA TO, UTO NPU HE3aperu-
CTPUPOBAHHOM BpaKke, KPOME CAyYaEB NPUBEAEHHbIX
Bblllie, HE BO3HUKAET COBMECTHasi COBCTBEHHOCTb Ha
UMYLLECTBO, NPUOBPETEHHOE B NEPMUOA COBMECTHOIO
NPOXUBAHUK, @ MOXET BO3HWKHYTb AWLLb 06L1aa AO-
AeBas cOBCTBEHHOCTb Ha OTAEAbHbIE NPEAMETbI, AA U
TO TOAbKO NMPW YCAOBWU, YTO 3TOT OTAEAbHbIN NPeAMET
HENOCPEACTBEHHO BO3HUK B pe3yAbTaTte 00LLEero Tpy-
Aa GaKTUUECKKX cynpyroB, Anbo 6biA NpuobpeTeH Ha
nX 06LIME AEHBIW.

B COOTBETCTBUM C ATUM M3MEHAETCA U NMOPSAOK
AOKa3blBaHUS MPUHAAAEXHOCTU UMYLLECTBA TOMY UAU
MHOMY AWMLY, U3 YMCAQ AWL, COCTOALLMX B He3aperu-
CTpupoBaHHOM 6pake, MO0 AAA UMYLLIECTBA TaKOro
pPOAA AULL HE AEVCTBYET HU NPEATNOAOXEHUE 06 0bLLEen
CcOHCTBEHHOCTM Ha BCe MPUHAAAEXALLEE UM UMYLLE-
CTBO, ECAM OHO MpPUOBPETEHO B NEPUOA COBMECTHOM
XWU3HWU, HU MPEe3yMMLUMs PaBEHCTBA AOAEN B TaKOM
UMYLLLECTBE.

AHaAOrMYHbIE NPaBUAA AEMCTBYHOT M MO OTHOLLE-
HUIO K MMYLLLECTBY AMLL, COCTOSILLMX B Bpake, NpU3HaH-
HOM HEAENCTBUTEAbHbIM.



